February 18, 2015

We left off yesterday with items about the importance of Scott Walker's incomplete college experience. Pickerhead thinks the less time spent in classes conducted by America's professoriate; the better. James Huffman, former law prof and law dean writes on the current problems of legal education. This is a microcosm of the failures of higher education today. 
The theme of the recent Association of American Law Schools annual meeting was “legal education at the crossroads.” Legal education is at a crossroads, but you would hardly know it from the AALS convention program, from the American Bar Association’s recent revision of its accreditation standards, or from what law schools are actually doing in response to a six-year decline in applications.
To head off the crisis, legal educators should be talking about an entirely new business model. That the existing model has failed should be evident to any thoughtful observer. But because most law faculty view themselves as public servants and legal education as a public good, they reject the very idea that legal education can even be thought of in business terms. ...
... Through the first half of the last century law schools relied on small faculties to teach large classes in facilities consisting of a few lecture halls, offices, and a library. Today large faculties teach small classes in elaborate facilities housing high tech classrooms, court rooms, cafes, lounges, suites of faculty, administrative and student organization offices, computer labs, libraries, and even workout rooms in a few schools. Faculty teach not only smaller, but fewer, classes, with frequent sabbaticals and research leaves. Little wonder tuition has risen in excess of inflation for four decades.
As someone who promoted all of the above as a law school dean and benefitted from it all as a law professor, it pains me to acknowledge that during my nearly four-decade career legal education, I abandoned frugality for profligacy. Some of the rise in cost resulted from program expansions in response to a plethora of new legal specialties and from steady pressure from the American Bar Association for more training in lawyering skills that requires a much lower student-faculty ratio.

But the core factor in the escalating cost of legal education is that the guild of law school professors long ago captured the combined regulatory apparatus of the American Bar Association (ABA) and the AALS. We law professors have constructed a legal education model that, first and foremost, serves faculty interests—higher salaries, more faculty protected by tenure, smaller and fewer classes, shorter semesters, generous sabbatical and leave policies, and supplemental grants for research and writing. We could not have done better for ourselves, except that the system is now collapsing. ...

 

 

John Steele Gordon says Walker's treatment by the mainstream media means they're worried.  
It is a measure how much the Scott Walker boomlet is worrying the left that there is suddenly a plethora of attacks on him, each and every one, of course, tendentious.
Gail Collins of the New York Times wrote a column on Friday, entitled “Scott Walker Needs an Eraser,” denouncing Walker for cutting Wisconsin school funding in 2010, causing teacher layoffs. Despite the prodigious depth of her research, she failed to notice that he took office in 2011. Finally, on Sunday, the Times applied an eraser to Collins’s column and ran a correction. As Hot Air points out, the rest of the column doesn’t make much sense without the sentence that was deleted.
The Times itself ran an editorial on February 6 denouncing Walker for proposing a cut in the budget of the University of Wisconsin, implicitly arguing that a university with 180,000 students and 26 campuses could not possibly run a tighter ship. It claims he came to prominence in 2011 “with his attacks on collective bargaining rights and attempts to curtail the benefits of state workers,” as though it is impossible for state workers to have excessive benefits or too many collective bargaining rights.
It’s at it again this morning. Expect this to become a regular drum beat; the higher Walker gets in the polls the more the drum will be beaten. ...
 

 

 

Since Ann Althouse lives in Wisconsin, teaches at U of W law school, and has blogged for more than ten years, she has many posts on Scott Walker. She is trying to refrain, but the silly Gail Collins got to her. 
... At this point, it's very hard to deal with every Walker topic that comes up as it comes up, especially since I don't want to be an all-Walker-all-the-time blog. But after 4+ years of following Scott Walker, it feels as though I'm doing something wrong if there's a significant Walker topic that non-Wisconsinites are blogging and I haven't even acknowledged its existence.

So here I am at 4:48 in the morning, driven by a weird sense of obligation to pay attention to that foolish Gail Collins column The New York Times published on Friday the 13th: "Scott Walker Needs an Eraser."

You'd think columnists who want to wield influence would be more careful about letting their murderous intentions glare. But Collins stupidly overreached, perhaps fed by the Wisconsin Walker-haters who've been chewing over a set of stock topics for years and now pass along the gooey pulp of their contempt.

Collins built her column on the story of a young teacher who won an award for excellence but then got fired due to budget cuts. Walker's name is associated with budget austerity, so Walker must be to blame for her job loss. This was a gross error, the teacher having lost her job the year before Walker became governor. It took 2 days for the Times to edit out the mistaken assertion (which left the column not making much sense). Walker's reforms were aimed at saving money at the school-district level and making it possible to keep excellent new teachers. ...
 

 

Time to declare war on the mainstream media says John Steele Gordon. 
... Why is it up to Boehner to bend instead of the Democrats doing so? The answer is simple. As Jonah Goldberg tweeted, “So when GOP holds up things in Dem-run Senate, GOP is to blame. When Dems hold things up in GOP-run Senate, GOP is to blame. I see a trend.” Even Chris Wallace—the fairest and best of the Sunday morning talk show hosts—thinks that when push comes to shove on Capitol Hill, it is the Republicans who must yield, even when they hold majorities in both houses as they do now. Why? Because that is the way the mainstream media will always play the story.
What should Boehner do? I think he, and every Republican, should do what George H.W. Bush did to Dan Rather as the 1988 presidential race was heating up: eat the mainstream media alive. They are the enemies of the Republican Party and should be treated as such. Stop trying to curry favor because you won’t get it. Bush laid a trap for Rather, insisting on the interview being live so it couldn’t end up on the cutting room floor. It totally flustered Rather, greatly energized Bush’s campaign, put the kibosh on his too-much-a-nice-guy image, and helped mightily to propel him to the White House. Make mainstream media bias the issue. Throw loaded questions and those premised on liberal assumptions back in their faces. Accuse them of bias when they are biased. Don’t be Mr. Nice Guy. ...
 

 







 

Hoover Institution
America's Law School Cartel
by James Huffman
The theme of the recent Association of American Law Schools annual meeting was “legal education at the crossroads.” Legal education is at a crossroads, but you would hardly know it from the AALS convention program, from the American Bar Association’s recent revision of its accreditation standards, or from what law schools are actually doing in response to a six-year decline in applications.
To head off the crisis, legal educators should be talking about an entirely new business model. That the existing model has failed should be evident to any thoughtful observer. But because most law faculty view themselves as public servants and legal education as a public good, they reject the very idea that legal education can even be thought of in business terms.
The Crisis in Legal Education
Like it or not, law schools face real business challenges. Demand has declined every year since 2010—not just a little but by nearly 40 percent. The same number of law schools have 33,000 fewer prospective customers than they had five years ago. At a minimum, this means law schools must be far less selective if they are to come close to historic enrollment levels. Because the vast majority of law schools are heavily dependent on tuition revenue to meet expenses, achieving enrollment targets is critical to the bottom line. It doesn’t matter how much public good they are doing, law schools, like the universities to which most of them are attached, do have a bottom line.
But even achieving enrollment targets does not guarantee a balanced budget. For the past two decades, law schools have been relying on discounted tuition to recruit the best students. Students with higher test scores and undergraduate grade point averages boost rankings, which helps with student recruitment. But tuition discounts, sometimes approaching 100 percent, are problematic. When aggregate discounts become too large, more students actually result in less net revenue. Without endowment income sufficient to cover tuition revenue lost to discounting (which very few schools have), the least qualified students with the worst prospects for gainful employment after graduation end up paying for the most qualified students to attend law school.
It is also the case that law school tuition has risen in excess of inflation for the past four decades. When I entered the University of Chicago Law School in 1969, tuition was equivalent to $16,000 in 2014 dollars. Chicago’s 2014 tuition was over $54,000. No one can claim that today’s students are getting three and a half times more value than I did 45 years ago, but they are willing and able to pay that much because they can get government guaranteed loans to cover the expense.
Top graduates from the University of Chicago will have no difficulty repaying $150-$200,000 in law school debt, but most graduates of most law schools will spend most of their careers paying for their legal education, while many will never be able to do so. The economics of legal education are inextricably linked to the demand for new lawyers, which is linked to the market for legal services. That market has changed dramatically and permanently over the past decade resulting in six consecutive years of decline in the demand for new lawyers.
In the face of these economic challenges, most legal educators appear to assume that their options are three: cut expenses, somehow maintain enrollments, or get their universities to bridge the growing financial gap.
Cutting expenses within the current business model is difficult. Short of moving into smaller and less commodious space, there is little to be done about facilities costs in the short term. Program cuts compromise highly competitive student recruitment. Indeed many schools are considering the addition of new programs, including graduate degrees that will add to total costs for students willing to enroll, in hopes of enticing more students. Faculty, the largest expense for most schools, are almost all tenured making cuts impossible without scaring off prospective students by declaring financial exigency.
As noted above, maintaining enrollments in the face of plummeting applications requires some combination of lowered admissions standards and tuition discounts. But the former threatens rankings, which undercuts recruitment, and the latter can lead to a decline in net revenue. Because most universities face similar financial challenges, there is little prospect for sustained help from parent institutions.
The current practice of year-to-year, incremental expense cuts, combined with heavily discounted tuition to maintain enrollments, is not going to fix the problem. The deeply ingrained business model that yields the numbers indicated above for both law schools and their students is not sustainable. The longer legal educators remain in denial about the true magnitude of the financial crisis they face, the more devastating will be the crash. It should be obvious to even the casual observer why the existing business model is broken for all but the well-endowed, elite law schools.
The Failed Business Model
Through the first half of the last century law schools relied on small faculties to teach large classes in facilities consisting of a few lecture halls, offices, and a library. Today large faculties teach small classes in elaborate facilities housing high tech classrooms, court rooms, cafes, lounges, suites of faculty, administrative and student organization offices, computer labs, libraries, and even workout rooms in a few schools. Faculty teach not only smaller, but fewer, classes, with frequent sabbaticals and research leaves. Little wonder tuition has risen in excess of inflation for four decades.
As someone who promoted all of the above as a law school dean and benefitted from it all as a law professor, it pains me to acknowledge that during my nearly four-decade career legal education, I abandoned frugality for profligacy. Some of the rise in cost resulted from program expansions in response to a plethora of new legal specialties and from steady pressure from the American Bar Association for more training in lawyering skills that requires a much lower student-faculty ratio.
But the core factor in the escalating cost of legal education is that the guild of law school professors long ago captured the combined regulatory apparatus of the American Bar Association (ABA) and the AALS. We law professors have constructed a legal education model that, first and foremost, serves faculty interests—higher salaries, more faculty protected by tenure, smaller and fewer classes, shorter semesters, generous sabbatical and leave policies, and supplemental grants for research and writing. We could not have done better for ourselves, except that the system is now collapsing.
A New Business Model
With a new business model, a quality legal education could be provided at half of today’s average tuition. Here are a few suggestions for how to do it:
· Cut faculty numbers in half by requiring faculty to devote most of their time to teaching. In the existing model, law faculty are expected to teach, produce scholarship, engage in public service and perform service to their institution. Because achieving tenure at most institutions depends almost entirely on the production of scholarship, that function has come to dominate faculty time. Prospective professors are asked not about their interest in and preparation for teaching, but whether or not they have a research agenda. High level scholarship is important to the development of the law and can be a positive influence on teaching, but it is not in the interest of the public or of students (paying the bills) for the thousands of law faculty at some 200 law schools to devote most of their time to writing articles that usually duplicate the efforts of others. Reducing the administrative responsibilities of faculty will also free up time for teaching. A role for faculty in institutional governance is important, but in most law schools endless committee meetings and mundane administrative tasks can become overwhelming despite the rapid increase in administrative staff. 

· Eliminate tenure and take advantage of a highly competitive market for law professors. Tenure once served as a bulwark of academic freedom, but today’s speech codes and mandatory trigger warnings make a mockery of that once grand idea. Tenure has become little more than a form of job security in a world where most people manage without a guarantee of lifetime employment. Today’s law professors earn a comfortable living. Some even become wealthy by double dipping through lucrative consulting assignments that also take away from time for teaching. While there are thousands of practicing lawyers and judicial clerks standing in line for law teaching jobs, tenure assures that available teaching positions at any given time are relatively few. A more competitive market for law teachers would reduce costs while improving teaching quality. 

· Reduce law school from three to two years. Although the law has become ever more complex over the last many decades, the basic intellectual skills required of practicing lawyers have changed little. Two years in a well-conceived curriculum are ample to provide those skills. It would be a fool’s errand to try to teach law students the broad substance of our burgeoning and always changing laws no matter how long they stay in law school. Law schools also have taken on many tasks, like instruction in basic writing skills, which should be and can be more effectively acquired prior to law school. The expansion of lawyering skills training appeals to students anxious to become “real” lawyers. But after a half century of clinical and other skills programs, law schools continue to be faulted for too much theory and not enough skills training. This suggests that the existing model is not working. Perhaps legal educators should look to the British or elsewhere for a different approach. It is long past time to acknowledge that the biggest obstacle to making law school significantly less costly for students by reducing it to two years is that law schools are addicted to the tuition revenue generated by the mandatory third year or its equivalent. The fact of the matter is that most third year students are biding their time, at great expense, until they are allowed to take the bar exam and get on with their careers. 

·  Stop the facilities arms race. While new programs and larger faculties have required law schools to expand office space, the last two decades have witnessed a surge in the construction of ever more palatial law school buildings. Many have been debt financed placing an added burden, along with new maintenance costs, on operating budgets. With declining enrollments and smaller faculties law schools will require smaller, not grander, facilities in the coming years. 

· Take greater advantage of online instruction technologies. There is little doubt that some of what lawyers need to know is best taught by professors in a classroom. But there is much that can be learned, as well or better, through online instruction. Why have hundreds of professors ranging from excellent to terrible teaching the rules of evidence, or the internal revenue code, or administrative procedures act to 50 or 100 students at a time when a handful of truly outstanding teachers could be made available to every law student in the country? Most law professors will object that they are teaching students far more than the substance of the law—that they are teaching them to solve problems and to think like lawyers. But those skills do not need to be taught in every course, and the reality is that most law students are centrally concerned with learning the substance so they can pass a bar exam. The Socratic method can be stimulating and mind-opening, but few professors do it well, and even if all professors were masters of Socratic dialogue there are steeply diminishing returns to its repetition in every course.
Other Obstacles Remain
These are just a few of the more obvious elements that might contribute to a new business model for legal education. Once legal educators accept that drastic change is needed, other, and probably better, ideas will surface. But there will be little such circumspection and innovation until law schools are freed from the heavy-handed, one-size-fits-all ABA accreditation standards. Although the ABA has just completed a comprehensive review of the standards and has made some changes intended to give law schools greater flexibility in meeting those standards, there remains little room for true innovation.
In fact, the most substantive change is to mandate for all law schools to require all students to take a minimum of six credits in “experiential courses,” a requirement that will increase the costs of compliance given the low student-faculty ratio normally required for such courses. The new standards also allow for more “distance education,” but with tight restrictions that protect the central role of in-house faculty.
The ABA would better serve the public and the profession if it turned its attention to assuring that law schools are transparent about what they offer and how their graduates fare in the market for lawyers. Otherwise law schools should be allowed to innovate, specialize, experiment and appeal to prospective students not on their rank among a sea of law schools doing basically the same thing, but on the basis of the unique education they offer. Only then will new business models emerge and be tested against the realities of the twenty-first century market for legal services.
Because the ABA accreditation process serves the vested interests of law professors and of law schools in relation to their parent institutions, the needed reform is unlikely without pressure from others with an interest in the future of legal education. Fortunately those others exist, and they have the power to force change. Each state, usually acting through its high court, determines who is qualified to practice law within its borders. To the extent that each state requires candidates for admission to the bar to hold a degree from an ABA accredited law school, each is complicit in sustaining the cartel that is American legal education.
Odd as it seems, the key to finding new business models for legal education may rest with the high courts of the fifty states. If their bar admission standards focus more on the qualifications in individual applicants and less on where applicants acquired those qualifications, legal educators would be freed to succeed or fail on the basis of the quality of the education they offer. The legal profession and the public it serves would be better for it. Legal education would become sustainable and better adapted to twenty-first century needs. And law students could begin their careers with little or no debt. 
James Huffman is dean emeritus and formerly the Erskine Wood Sr. Professor of Law at Lewis and Clark Law School in Oregon. He served as dean of the law school from 1993 to 2006
 

 

 

Contentions
Scott Walker’s Dropout Advantage
by John Steele Gordon
It is a measure how much the Scott Walker boomlet is worrying the left that there is suddenly a plethora of attacks on him, each and every one, of course, tendentious.

Gail Collins of the New York Times wrote a column on Friday, entitled “Scott Walker Needs an Eraser,” denouncing Walker for cutting Wisconsin school funding in 2010, causing teacher layoffs. Despite the prodigious depth of her research, she failed to notice that he took office in 2011. Finally, on Sunday, the Times applied an eraser to Collins’s column and ran a correction. As Hot Air points out, the rest of the column doesn’t make much sense without the sentence that was deleted.

The Times itself ran an editorial on February 6 denouncing Walker for proposing a cut in the budget of the University of Wisconsin, implicitly arguing that a university with 180,000 students and 26 campuses could not possibly run a tighter ship. It claims he came to prominence in 2011 “with his attacks on collective bargaining rights and attempts to curtail the benefits of state workers,” as though it is impossible for state workers to have excessive benefits or too many collective bargaining rights.

It’s at it again this morning. Expect this to become a regular drum beat; the higher Walker gets in the polls the more the drum will be beaten.

But I think what really annoys both the “Paper of Record” and the intellectual snobs who think its editorial page is actually worth reading is that Walker is not an Ivy League intellectual. Indeed he didn’t go to an Ivy League school and he didn’t even graduate from Marquette, where he did go. To Howard Dean, that makes him unqualified to be president. Of course, Howard Dean, who went to Yale and the Albert Einstein College of Medicine on his father’s money, thinks it has been “generations” since a president lacked a college degree. In fact it has been only two generations since Harry Truman did a great job as president in the dangerous years after World War II despite a post-high-school education consisting of only one semester at Spalding’s Commercial College, a Kansas City business school. Woodrow Wilson, in contrast, had a Ph.D. from Princeton in political science and made a total dog’s breakfast of guiding the nation through the dangerous years after World War I.

Scott Walker dropped out of Marquette, lacking only one semester. So Howard Dean is implicitly arguing that had he stayed around Marquette four months longer and taken courses on American antebellum literature, astronomy, symbolic logic, and the French Revolution, he’d be qualified to be president. As George Orwell wrote, that is an idea so stupid only an intellectual could believe it.

Glenn Reynolds, of Instapundit fame, thinks Walker’s lack of B.A. after his name would be a breath of fresh air in “an Ivy-League suffocated government.” I suspect that the 68 percent of the population who also lack college degrees may well feel the same. And then, the day after the election in 2016, Gail Collins, Howard Dean, etc., will be sitting around wondering how Scott Walker could possibly have won the election. After all, they won’t have known anyone who voted for him.

 

 

 

Ann Althouse
My 703rd post about Scott Walker... finally getting around to what Gail Collins wrote last Friday.
 

This blog has 703 posts with the tag "Scott Walker" and is at risk of becoming absurdly Scott-Walker-focused as the country-at-large suddenly trains its eyes on the man who became the governor of my state 4 years ago and touched off massive protests, endless legal proceedings, passionate criticisms, and a bonus political campaign in the form of a recall election.

I've had 6 posts about Scott Walker since last Friday — mainly on 2 subjects: his declining to answer the question whether he feels "comfortable with the idea of evolution" and his lack of a college degree.

I'm experiencing active pushback from commenters who seem anxious to get me to stop monitoring the journalism and commentary that's so suddenly raining down on Scott Walker. I get accused of being a "spokesperson" for Walker or a "big fan." The truth is, I have an aversion to politics, but I read the news and I vote. And I blog. I blog about Walker because he's a long-entrenched topic here and has been ever since my city became Ground Zero for Walker-hating 4 years ago. 

At this point, it's very hard to deal with every Walker topic that comes up as it comes up, especially since I don't want to be an all-Walker-all-the-time blog. But after 4+ years of following Scott Walker, it feels as though I'm doing something wrong if there's a significant Walker topic that non-Wisconsinites are blogging and I haven't even acknowledged its existence.

So here I am at 4:48 in the morning, driven by a weird sense of obligation to pay attention to that foolish Gail Collins column The New York Times published on Friday the 13th: "Scott Walker Needs an Eraser."

You'd think columnists who want to wield influence would be more careful about letting their murderous intentions glare. But Collins stupidly overreached, perhaps fed by the Wisconsin Walker-haters who've been chewing over a set of stock topics for years and now pass along the gooey pulp of their contempt.

Collins built her column on the story of a young teacher who won an award for excellence but then got fired due to budget cuts. Walker's name is associated with budget austerity, so Walker must be to blame for her job loss. This was a gross error, the teacher having lost her job the year before Walker became governor. It took 2 days for the Times to edit out the mistaken assertion (which left the column not making much sense). Walker's reforms were aimed at saving money at the school-district level and making it possible to keep excellent new teachers. 

Yesterday, Politico latched onto the screwup with a piece that begins with a sentence that seemed to write itself: "In hindsight, perhaps the headline 'Scott Walker Needs An Eraser' wasn’t the best idea." I was settling in to read an article with some substance, but it's just a little pile of fluff:

Whoops.

Conservative news sites had a field day with the error over the weekend, with The Weekly Standard’s John McCormack calling out the (since deleted and corrected, but archived) mistaken section in question.

The New York Times gets caught in a bad factual error and one of its main columnists — did you know Collins is a member of the Pulitzer Prize Board? — exposes herself as a Walker-hater, and Politico casts the incident as an occasion for conservatives to have "a field day." Like it's all just a big militarized operation, and one side got an occasion for a grand, showy triumphing.

 

 

Contentions
Republicans Should Declare War on the Mainstream Media
by John Steele Gordon
On February 27, funding for the Department of Homeland Security will run out unless Congress authorizes a new appropriation. The House passed such a bill some time ago, funding the department but denying funding for the immigration policies that President Obama instituted by executive order, despite the opinion of nearly everyone, including President Obama—22 times no less—that the president lacks the authority to issue such executive orders.

The Republican majority in the Senate has been trying to begin debate on this appropriations bill ever since. Unlike Harry Reid when he was majority leader, Mitch McConnell is willing to entertain amendments proposed by the minority and vote them up or down. The Democrats will have none of it. Three times the measure has been brought up and three times the Democratic minority has used the filibuster to prevent debate from even beginning. John Boehner, being interviewed by Chris Wallace on Fox News Sunday, said that “… the House has done its job under the Constitution. It’s time for the Senate to do their job.”

But Wallace said:

I understand there’s two sides to the argument. Here’s the bottom line: the deadline is less than two weeks from now. And the fact is that you and Congress are going to be out on recess for the next week. Can you promise the American people with the terror threat only growing that you’re not going to allow funding for the Department of Homeland Security to run out?

Why is it up to Boehner to bend instead of the Democrats doing so? The answer is simple. As Jonah Goldberg tweeted, “So when GOP holds up things in Dem-run Senate, GOP is to blame. When Dems hold things up in GOP-run Senate, GOP is to blame. I see a trend.” Even Chris Wallace—the fairest and best of the Sunday morning talk show hosts—thinks that when push comes to shove on Capitol Hill, it is the Republicans who must yield, even when they hold majorities in both houses as they do now. Why? Because that is the way the mainstream media will always play the story.

What should Boehner do? I think he, and every Republican, should do what George H.W. Bush did to Dan Rather as the 1988 presidential race was heating up: eat the mainstream media alive. They are the enemies of the Republican Party and should be treated as such. Stop trying to curry favor because you won’t get it. Bush laid a trap for Rather, insisting on the interview being live so it couldn’t end up on the cutting room floor. It totally flustered Rather, greatly energized Bush’s campaign, put the kibosh on his too-much-a-nice-guy image, and helped mightily to propel him to the White House. Make mainstream media bias the issue. Throw loaded questions and those premised on liberal assumptions back in their faces. Accuse them of bias when they are biased. Don’t be Mr. Nice Guy.

Why have the Republicans been such wimps when dealing with the media? The reason, I think, is that the Republicans were the minority party in this country from 1932 to 1994. The Democrats held the House for all but four of those 62 years and the Senate for all but ten of those years. In far too many ways, the Republicans still act as the minority party, begging for crumbs from the media. But they now hold more political offices, at both the federal and state levels, than at any time since the glory days of Calvin Coolidge. Instead they should, in dealing with the media, emulate Joan Crawford, at least as depicted by Faye Dunaway in Mommy Dearest, dealing with the board of Pepsi Cola (warning, she doesn’t use ladylike language).

 

 

 




 

 




 

 




 
