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John Fund makes a point about the choice of a new director of the Congressional 
Budget Office.  
It was 20 years ago this month that the Republican Revolution roiled Washington by securing the 
first unified GOP control of Congress in four decades. That control lasted just over six years and 
brought both successes (welfare reform, capital-gains-tax cuts) and failures (no major entitlement 
or tax reform). When a decade ago I interviewed key Republicans in Congress about why the GOP 
didn’t achieve more during that period, they were in nearly universal agreement: People are policy, 
and reforming institutions matters. “We didn’t do enough to change the culture of Capitol Hill, from 
dropping the ball on implementing dynamic scoring of tax bills to not always putting in place the 
right personnel,” John Kasich, the former Budget Committee chairman who is now governor of 
Ohio, told me. 

The GOP is now in danger of repeating those mistakes as it prepares to once again take control of 
both houses of Congress this January. Right now, there is a fierce behind-the-scenes battle over 
who will head the Congressional Budget Office, an influential agency of 200 analysts that provides 
estimates on the cost and societal impact of legislation. 

CBO’s analysis can make or break bills in Congress, and its estimates on economic growth and 
the budget serve as the benchmark for much of what the Federal government does. Republicans 
say they will promote a wholesale overhaul of both the tax code and entitlements, planning for the 
day in 2017 when a GOP president may sign them into law. But will they be able to overhaul 
anything if they don’t have in place the right people who understand their vision? ... 

  
  
Now and then a liberal can see truth. In the New Republic there was a surprising article 
about Ferguson.  
Susan Sontag once famously commented that one could have learned much more about the 
Soviet Union from 1950 to 1970 from reading the Readers’ Digest than from reading The Nation. I 
think you might be able to say something similar, though not identical, about the grand jury 
decision not indicting Ferguson police officer Darren Wilson for killing suspect Michael Brown, 
namely that one could have had as much difficulty forming a fair and accurate opinion of the 
decision from watching Fox News as you would from watching MSNBC, which, at least when I was 
viewing it, devoted one interview after another to discrediting the prosecutors’ statement and the 
grand jury decision. ...  

... The physical evidence ruled out that Wilson had shot Brown in the back while running away, as 
Brown’s companion Dorian Johnson initially had claimed. And it was not conclusive one way or the 
other on whether Brown had, after he turned around to face Wilson, tried to surrender. In all, the 
forensic evidence did not prove Wilson innocent of killing Brown when he was trying to surrender, 
but it also did not give the grand Jury “probable cause” to indict him on that basis. Other evidence 
may surface, but from what the grand jury learned, I think it did the right thing, and that it’s also 
unlikely—given this evidence—that the federal government, which must meet an even higher 
evidentiary standard, will choose to indict Wilson. ... 

  
  
 
 



Jonathan Tobin with the first of a few posts on the president's bad instincts.  
... how is it that the man who was elected president in no small measure to heal the country’s 
historic racial divide has not only failed to advance that cause but has found himself sidelined by 
race baiters.(?) As with so much else that has happened in this failed presidency, Obama’s 
inability to act decisively or courageously caused him to miss opportunities to help a nation that 
looked to him for leadership. 

To recall Barack Obama’s rise to prominence and then to the presidency is to think of a figure who 
attempted to both embody the progress the country had made in resolving its historic racial issues 
and to rise above the issue. Both his 2004 Democratic National Convention speech and his 2008 
Philadelphia speech about race were, despite the anodyne nature of their texts, considered 
watershed events because of the president’s ability to articulate the nation’s aspirations for both 
post-partisan and post-racial healing. 

But once in the presidency, Obama not only embarked on a rabidly ideological agenda that further 
divided an already polarized country but also used his bully pulpit to sermonize on race in ways 
that only made things worse. His dubious extra-legal intervention in the controversy over Harvard 
Professor Henry Louis Gates showed how unsure his instincts were on the one topic that most 
Americans would have looked to him for guidance. ... 

... By spending so much of his presidency posing as a victim, Obama helped create a reality in 
which most blacks believe the country is less free of bias than it was when he was elected. Instead 
of a healer, Obama has become a passenger in a bus driven by men like Dyson or White House 
friend Al Sharpton. ... 

  
  
More from Tobin. 
... It is true that many African-Americans don’t trust the police and that racism isn’t dead. But by 
accepting the premise of the Ferguson rioters that somehow the lack of an indictment is proof that 
the system isn’t working, Obama wasn’t advancing the cause of healing. Even more to the point, 
by focusing all of his attention on alleged police misbehavior, the president was ignoring the fact 
that what African-Americans trapped in poor neighborhoods need most is more policing, not less. 

As for the president’s suggestions, they speak volumes about how insubstantial the White House’s 
approach has become. The president said he would seek to impose more restrictions on the 
transfer of military-style equipment—like the ones deployed in Ferguson when the trouble began 
this summer—as well as spending money on body cameras for police, presumably to ensure that 
those wearing the devices would be caught red-handed if they mistreated civilians. ... 

... But let’s not pretend that this is about better policing or bridging the racial divide. The president 
could cite no studies pointing to the need for any of his measures nor could he argue credibly that 
a White House photo op was anything but what he denied it to be: a dog and pony show intended 
only to demonstrate a faux interest in an issue that would soon be forgotten as soon as the media 
and left-wing demonstrators move on from Ferguson to whatever the next media feeding frenzy 
turns out to be. ... 

  
  
 
 



Heather Mac Donald finds the meaning of Ferguson.  
The New York Times has now pronounced on the “meaning of the Ferguson riots.” A more perfect 
example of what the late Daniel Patrick Moynihan called “defining deviancy down” would be hard 
to find. The Times’ editorial encapsulates the elite narrative around the fatal police shooting of 
unarmed Michael Brown last August, and the mayhem that twice followed that shooting. 
Unfortunately, the editorial is also a harbinger of the poisonous anti-police ideology that will drive 
law-enforcement policy under the remainder of the Obama administration. 

The Times cannot bring itself to say one word of condemnation against the savages who self-
indulgently destroyed the livelihoods of struggling Ferguson, Mo., entrepreneurs and their 
employees last week. The real culprit behind the riots, in the Times’ view, is not the actual 
arsonists and looters but county prosecutor Robert McCulloch. McCulloch presented the shooting 
of 18-year-old Brown by Officer Darren Wilson to a St. Louis county grand jury; after hearing three 
months of testimony, the grand jury decided last Monday not to bring criminal charges against 
Wilson. The Times trots out the by now de rigueur and entirely ad hoc list of McCulloch’s alleged 
improprieties, turning the virtues of this grand jury — such as its thoroughness — into flaws. If the 
jurors had indicted Wilson, none of the riot apologists would have complained about the length of 
the process or the range of evidence presented. ... 

  
  
Jonathan Tobin was on a roll. Here he posts on yet more Affordable Healthcare Act 
lies.  
Two weeks after the country first digested the revelation that one of the architects of ObamaCare 
confessed that its passage was largely the product of a series of deceptions aimed at deceiving 
the Congressional Budget Office, Congress, and an American public that was too “stupid” to grasp 
what was going on, it turned out the falsehoods haven’t ended. As open enrollment began for a 
new year of ObamaCare policies, it was revealed that some of the numbers promoted by the 
administration as proof of the Affordable Care Act’s success were falsified. While in and of itself 
this latest problem is not proof that the ACA is doomed, with the law’s existing credibility gap 
growing and more problems looming ahead in the coming year in which the balance between 
those who gain from the law may be matched by those who lose from it, perhaps its time for the 
administration to stop pretending this isn’t a pattern. ... 
  
  
  

 
 
 

  
National Review 
The Voters Spoke — Now, Listen 
The GOP must act on the mandate it just received and put in place a new CBO director.  
by John Fund  

It was 20 years ago this month that the Republican Revolution roiled Washington by securing the 
first unified GOP control of Congress in four decades. That control lasted just over six years and 
brought both successes (welfare reform, capital-gains-tax cuts) and failures (no major entitlement 
or tax reform). When a decade ago I interviewed key Republicans in Congress about why the GOP 
didn’t achieve more during that period, they were in nearly universal agreement: People are policy, 
and reforming institutions matters. “We didn’t do enough to change the culture of Capitol Hill, from 



dropping the ball on implementing dynamic scoring of tax bills to not always putting in place the 
right personnel,” John Kasich, the former Budget Committee chairman who is now governor of 
Ohio, told me. 

The GOP is now in danger of repeating those mistakes as it prepares to once again take control of 
both houses of Congress this January. Right now, there is a fierce behind-the-scenes battle over 
who will head the Congressional Budget Office, an influential agency of 200 analysts that provides 
estimates on the cost and societal impact of legislation. 

CBO’s analysis can make or break bills in Congress, and its estimates on economic growth and 
the budget serve as the benchmark for much of what the Federal government does. Republicans 
say they will promote a wholesale overhaul of both the tax code and entitlements, planning for the 
day in 2017 when a GOP president may sign them into law. But will they be able to overhaul 
anything if they don’t have in place the right people who understand their vision? 

Since January 2009, the CBO has been headed by Doug Elmendorf, who served on President 
Clinton’s Council of Economic Advisers and in Clinton’s Treasury Department. He was appointed 
by Democrats at a time when they controlled both houses of Congress and is generally well 
respected by his fellow academic economists. 

Many economists — including some conservatives such as Gregory Mankiw of Harvard — have 
endorsed Elmendorf for another term as CBO director. “Sometimes the benefits of continuity 
transcend ideology and political affiliation,” Mankiw wrote on his blog this month. That is certainly 
true, but there is real doubt that the CBO has been the “scrupulously non-partisan” entity that 
Mankiw says it was under Elmendorf. “The beneficial impact of tax cuts on the federal treasury are 
almost always underestimated, while proposed increases in spending and the establishment of 
new programs . . . are always underestimated,” journalist Peter Roff recently wrote of the CBO in 
U.S. News & World Report. 

Take Obamacare. We now know — thanks to the serial confessions of Obamacare architect 
Jonathan Gruber — that the administration was able to torture the data enough to convince the 
CBO to adopt its dubious scoring models on health-care cost controls. These models led the CBO 
to forecast that Obamacare would improve health-insurance markets and reduce the deficit. This 
past June, the CBO belatedly announced it could no longer estimate the budget impact of 
Obamacare; critics claimed it had just become just too embarrassing for CBO to claim that 
Obamacare would save money. Clearly, the Affordable Care Act as currently constituted will 
become a fiscal disaster. 

The CBO has been very reluctant to incorporate dynamic scoring — which projects that large fiscal 
or tax changes can affect economic growth — when it comes to tax-cut bills. It has argued that 
dynamic scoring wouldn’t have much of an impact and that it’s not feasible for its staff to complete 
the work. 

But it has made exceptions for other bills. The CBO chose to use dynamic scoring for the 2013 
comprehensive immigration bill passed by the Senate but blocked by the House. It found that the 
bill would increase economic growth by 3.3 percent in 2023 while decreasing average wages by 
0.1 percent. That analysis was hailed by the White House. But it had obvious limitations and flaws. 
It claimed that the bill’s granting of taxpayer-funded legal services to every immigrant in 
immigration court wouldn’t cost anything. Outside analysts estimated that costs in the first few 
years of implementation could top $20 billion. 



Stephen Moore, the chief economist at the Heritage Foundation, says it is a myth that a new CBO 
director appointed by the GOP couldn’t do as good a job as Elmendorf — or a better job — at 
ensuring the fairness and accuracy of the office’s scoring. He lists several economists who have 
the respect of their peers as well as an open-minded view on issues such as dynamic scoring. 
They include David Malpass, a former Reagan Treasury official; William Beach, the chief 
economist for the Senate Budget Committee; Stephen Entin of the Tax Foundation; and J. D. 
Foster, a former top staffer at the House Ways and Means Committee. “Liberals have always 
made certain they had an ally in that office when they controlled Congress, but when Republicans 
are in charge, [liberals] insist that their person stay in control,” Moore says. 

Doug Elmendorf has been a competent CBO director who has done much good work, but he has 
also been in office a full six years. It’s time for fresh blood and a new approach, especially since 
voters have just given Republicans a mandate to oppose Obama-administration excesses in health 
care and regulation — issues that played a key role in many Senate races this fall. If Republicans 
stiff the voters and stick to CBO’s business-as-usual approach, they’ll be throwing away their 
mandate and repeating the same mistakes that so many say they made back in 1994 — the last 
time they had a political position this strong in Congress. 

  
  
The New Republic 
Ferguson Decision Was Not a "Miscarriage of Justice"  
by John B. Judis 
  
Susan Sontag once famously commented that one could have learned much more about the 
Soviet Union from 1950 to 1970 from reading the Readers’ Digest than from reading The Nation. I 
think you might be able to say something similar, though not identical, about the grand jury 
decision not indicting Ferguson police officer Darren Wilson for killing suspect Michael Brown, 
namely that one could have had as much difficulty forming a fair and accurate opinion of the 
decision from watching Fox News as you would from watching MSNBC, which, at least when I was 
viewing it, devoted one interview after another to discrediting the prosecutors’ statement and the 
grand jury decision.  

I certainly don’t think the St. Louis County prosecutor Robert McCulloch was blameless. Given his 
own past, he should have recused himself. And his statement announcing the decision was less 
than persuasive. But given that he didn’t recuse himself, I think he did the right thing in letting the 
grand jury decide whether or not to indict Wilson. If it were up to McCulloch, he probably would not 
have indicted Wilson. That would have created an even greater uproar and provided no grounds 
for easing concern that Wilson had murdered Brown without provocation, which his supporters 
were charging at “hands up for Michael Brown” rallies. 

As law UC Davis professor Gabriel Chin explained to my colleague Jonathan Cohn, McCulloch 
sent the decision to the grand jury because he wanted it “to at least share responsibility for the 
decision.” McCulloch may have steered the grand jury toward its conclusion, but the prosecutor 
also agreed to release the transcripts and findings on which the jury made its decision. That was 
unprecedented, but justified in the circumstances. By doing so, he has allowed for endless second-
guessing of (a.k.a. democratic public debate over) the grand jury’s decision. 

In McCulloch’s statement afterwards, he did make one telling point. While the grand jury and 
federal and local investigators received witness testimony that was contradictory (which is in line 
with what criminologists expect in these kind of cases), it received physical evidence from autopsy 



and DNA and hospital reports that wasn’t open to the same kind of questions. This evidence 
suggested that there were grounds for believing that Brown had scuffled with Wilson in the police 
car and had even grabbed the officer’s gun. That conformed roughly to Wilson’s own account of 
what had happened in the police car.  

The physical evidence ruled out that Wilson had shot Brown in the back while running away, as 
Brown’s companion Dorian Johnson initially had claimed. And it was not conclusive one way or the 
other on whether Brown had, after he turned around to face Wilson, tried to surrender. In all, the 
forensic evidence did not prove Wilson innocent of killing Brown when he was trying to surrender, 
but it also did not give the grand Jury “probable cause” to indict him on that basis. Other evidence 
may surface, but from what the grand jury learned, I think it did the right thing, and that it’s also 
unlikely—given this evidence—that the federal government, which must meet an even higher 
evidentiary standard, will choose to indict Wilson. 

By suggesting that the grand jury did the right thing, I am not exonerating the Ferguson police 
department, or other police departments. Many police departments are more likely to arrest without 
good cause or shoot without sufficient provocation a young black male than anyone of another sex 
or race or ethnic group. If Wilson himself had been better trained, he would not have killed Brown. 
As Yishai Schwartz has argued, there are a host of reforms that need to be made to police 
departments as well as changes in the law. And it is worth holding demonstrations to demand 
these. But I am suggesting that liberals are wrong to characterize the grand jury decision as a 
“grave miscarriage of justice” or to demand, as Moveon.org has done, that the federal government 
“arrest and prosecute Officer Darren Wilson.” These kind of charges and petitions only serve to 
exacerbate racial tensions and to cloud the underlying issues. 

What liberals and the left are doing can be characterized by the term “synecdoche,” a figure of 
speech in which a part is used to represent a whole. America is termed “Washington” or William 
Jennings Bryan as “the great commoner.” Liberals took the decision by the grand jury to symbolize, 
or stand in for, the greater injustice of the Ferguson and of the American criminal justice 
department.  But in fact the reverse occurred. They projected the larger injustice of the system onto 
the grand jury’s ruling. In doing so, they suggested that in evaluating the grand jury’s decision, one 
should ignore the gray, and focus only on the black and white.   

  
  
Contentions 
Ferguson and How Obama Failed on Race 
by Jonathan S. Tobin 

One of the most remarkable aspects of the reaction to the Ferguson, Missouri controversy is the 
manner in which President Obama has become a marginal figure in the discussion about race in 
America. To say this is not to discount the fact that the president’s various statements on the 
case—including his entirely appropriate response to the grand jury’s decision not to indict Officer 
Darren Wilson for shooting Michael Brown and his condemnations of the violent riots that 
ensued—have been given wide notice. But one of the most significant elements of this debate is 
the one that few are discussing: how is it that the man who was elected president in no small 
measure to heal the country’s historic racial divide has not only failed to advance that cause but 
has found himself sidelined by race baiters. As with so much else that has happened in this failed 
presidency, Obama’s inability to act decisively or courageously caused him to miss opportunities to 
help a nation that looked to him for leadership. 



To recall Barack Obama’s rise to prominence and then to the presidency is to think of a figure who 
attempted to both embody the progress the country had made in resolving its historic racial issues 
and to rise above the issue. Both his 2004 Democratic National Convention speech and his 2008 
Philadelphia speech about race were, despite the anodyne nature of their texts, considered 
watershed events because of the president’s ability to articulate the nation’s aspirations for both 
post-partisan and post-racial healing. 

But once in the presidency, Obama not only embarked on a rabidly ideological agenda that further 
divided an already polarized country but also used his bully pulpit to sermonize on race in ways 
that only made things worse. His dubious extra-legal intervention in the controversy over Harvard 
Professor Henry Louis Gates showed how unsure his instincts were on the one topic that most 
Americans would have looked to him for guidance. Instead of challenging both blacks and whites 
to acknowledge past problems while moving forward in productive ways, his periodic return to the 
issue has made him more the kibitzer-in-chief on race rather than a healer. Though his Ferguson 
comments this year have shown him to be chastened by both the Gates fiasco and his similarly 
maladroit intervention in the Trayvon Martin killing, the man with the magic rhetorical touch has 
found himself curiously unable to summon his voice in a manner that would bring the country 
together rather than merely playing to his party’s base. 

Far worse than that, the Obama White House and the Democratic Party spent most of the last six 
years becoming heavily invested in the proposition that all opposition to the president and his 
agenda was primarily rooted in race. That this was preposterous was always clear. As Bill and 
Hillary Clinton could have told him, attempting to impose government control on a sixth of the 
American economy was bound to inspire spirited opposition, but the Obama crowd and their media 
cheerleaders weren’t content with merely answering his critics. They had to demonize them all as 
racists turning every discussion of ObamaCare into a proxy for a race battle that should have been 
treated as definitively over once the country elected an African-American president. 

Indeed, the notion that criticism of Obama was thinly veiled racism became a staple of American 
politics in the last few years. Though it was transparently disingenuous, it was nevertheless 
effective, both in terms of the effort to marginalize conservative opposition to Obama’s big-
government agenda as well as in reminding Americans that they needed to support the president 
in order to maintain their standing as decent, non-racist citizens. 

That may have helped reelect the president but I think liberals and Democrats who have either 
employed this despicable talking point or tolerated it as a necessary evil in order to hold onto the 
White House have underestimated how much this effort has helped poison the well of American 
society. 

Instead of being the man who would, as he promised, lead us into a new chapter of history in 
which race would not be used as an excuse to further divide the country, Obama actually became 
the vehicle for a meme that allowed the left to use it as an all-purpose political weapon regardless 
of the cost to national harmony. 

Thus, it is little surprise that not only has the president made no impact on issues where blacks 
and whites view the same events differently, he now finds himself caught between an electorate 
that is rightly skeptical of anything he and his supporters say on race and race hucksters who are 
unsatisfied with his attempt to chart a middle course. Michael Eric Dyson wrote yesterday in the 
New York Times that Obama is a guilty of a “treacherous” balancing act for not seeking to lead 
Americans to the barricades on behalf of the dubious notion that white America is to blame for the 
death of Michael Brown rather than his own misbehavior. This is ironic, but entirely predictable 



since the president’s characteristic indecision has gotten him into trouble here as in every other 
problem he has faced. 

By spending so much of his presidency posing as a victim, Obama helped create a reality in which 
most blacks believe the country is less free of bias than it was when he was elected. Instead of a 
healer, Obama has become a passenger in a bus driven by men like Dyson or White House friend 
Al Sharpton. That is a shame for a presidency that began with such promise. But it is an even 
bigger tragedy for a country that could well have used Obama’s leadership on race but instead 
received cynical exploitations of the issue that have made it harder than ever to bring Americans 
together on race. 

  
  
Contentions 
Obama’s Ferguson Dog and Pony Show 
by Jonathan S. Tobin 

As protests against the decision of a grand jury not to charge Officer Darren Wilson with the 
murder of Michael Brown continue, the White House is scrambling to catch up with President 
Obama’s liberal base. With the political left out in the streets and screaming murder on the cable 
networks, the president felt the need to play catchup today on Ferguson and to speak as if a 
difficult legal case can be used to justify politicized charges claiming that America’s police are out 
of control and targeting black youth with impunity. His response, a White House meeting and a raft 
of meaningless though potentially expensive proposals, may be enough to help him win today’s 
news cycle. But let no one, least of all the president’s media cheering section, pretend that what 
we are hearing today is anything more than an illustration of a basic political precept: it’s better to 
pretend to do something about a marginal problem than to tell those protesting that it is their 
skewed perceptions that are wrong. 

As I wrote earlier today, after spending so much of the last six years crying wolf about racism and 
seeking to stoke fears rather than to heal, the president is in no position to reclaim the high ground 
on the issue that he occupied when he was elected by deliberately eschewing appeals to 
partisanship and race. Nor does it speak well for the president that he felt the need to, in essence, 
backtrack from the sagacious stand he took last week when the grand jury in St. Louis County 
decided no crime had been committed when Wilson shot Brown. Having told Americans to respect 
a judicial process and to refrain from riots and violence to vent their disappointment in the result of 
the proceeding, today he reverted to playing the race card, albeit in more measured terms than his 
fans on the left. 

It is true that many African-Americans don’t trust the police and that racism isn’t dead. But by 
accepting the premise of the Ferguson rioters that somehow the lack of an indictment is proof that 
the system isn’t working, Obama wasn’t advancing the cause of healing. Even more to the point, 
by focusing all of his attention on alleged police misbehavior, the president was ignoring the fact 
that what African-Americans trapped in poor neighborhoods need most is more policing, not less. 

As for the president’s suggestions, they speak volumes about how insubstantial the White House’s 
approach has become. The president said he would seek to impose more restrictions on the 
transfer of military-style equipment—like the ones deployed in Ferguson when the trouble began 
this summer—as well as spending money on body cameras for police, presumably to ensure that 
those wearing the devices would be caught red-handed if they mistreated civilians. 



Let’s specify that there is a reasonable discussion that can be heard about the utility of such 
equipment in most local police problems. There are also arguments to be made in favor of applying 
the same sort of technology that has brought cameras to many police cars to the bodies of officers. 
Police may benefit as much from the scrutiny as they will be hurt by it. 

But let’s not pretend that this is about better policing or bridging the racial divide. The president 
could cite no studies pointing to the need for any of his measures nor could he argue credibly that 
a White House photo op was anything but what he denied it to be: a dog and pony show intended 
only to demonstrate a faux interest in an issue that would soon be forgotten as soon as the media 
and left-wing demonstrators move on from Ferguson to whatever the next media feeding frenzy 
turns out to be. 

Nor should we be impressed by the noises about a possible presidential visit to Ferguson or any 
other measure intended to make it seem as if Obama is doing something about the issue. 

The problem here is not just that Obama punted on his chance to be a genuine racial healer years 
ago as he egged on his supporters to brand his critics as racists rather than just Americans who 
disagreed with his policies. It’s that by putting forward a faux program intended to make it look as if 
he is doing something, he has again made the problem worse rather than better. 

It is no small irony that the administration run by the first African-American president and staffed by 
the first African-American attorney general has done so much to stoke racial disharmony and to 
empower race baiters like Obama ally Al Sharpton. By validating those who are determined to 
perpetuate the myth that the Ferguson incident was about a vicious white cop who killed an 
innocent black kid with his hands up—a proposition that the evidence presented to the grand jury 
appears to debunk—the president has ensured that his time in office will continue to witness a 
further deterioration of relations between blacks and whites. 

President Obama isn’t solely responsible for this. But he could have used his bully pulpit to steer 
the national conversation in a more rational manner in ways that might have helped more than it 
hurt. White House dog and pony shows have their uses at times, but today’s version was evidence 
of how they can also do far more harm than good. 

  
  
National Review 
Finding Meaning in Ferguson 
What the New York Times won’t tell you.  
By Heather Mac Donald  

The New York Times has now pronounced on the “meaning of the Ferguson riots.” A more perfect 
example of what the late Daniel Patrick Moynihan called “defining deviancy down” would be hard 
to find. The Times’ editorial encapsulates the elite narrative around the fatal police shooting of 
unarmed Michael Brown last August, and the mayhem that twice followed that shooting. 
Unfortunately, the editorial is also a harbinger of the poisonous anti-police ideology that will drive 
law-enforcement policy under the remainder of the Obama administration. 

The Times cannot bring itself to say one word of condemnation against the savages who self-
indulgently destroyed the livelihoods of struggling Ferguson, Mo., entrepreneurs and their 
employees last week. The real culprit behind the riots, in the Times’ view, is not the actual 
arsonists and looters but county prosecutor Robert McCulloch. McCulloch presented the shooting 



of 18-year-old Brown by Officer Darren Wilson to a St. Louis county grand jury; after hearing three 
months of testimony, the grand jury decided last Monday not to bring criminal charges against 
Wilson. The Times trots out the by now de rigueur and entirely ad hoc list of McCulloch’s alleged 
improprieties, turning the virtues of this grand jury — such as its thoroughness — into flaws. If the 
jurors had indicted Wilson, none of the riot apologists would have complained about the length of 
the process or the range of evidence presented. 

To be sure, most grand-jury proceedings are pro forma and brief, because the evidence of the 
defendant’s guilt is so overwhelming, as Andrew McCarthy has explained. Here, however, 
McCulloch faced a dilemma. His own review of the case would have shown the unlikelihood of a 
conviction. Physical evidence discredited the initial inflammatory claims about Wilson attacking 
Brown and shooting him in the back, and Missouri law accords wide deference to police officers 
who use deadly force against a dangerous suspect. Not initiating any formal criminal inquiry 
against Wilson was politically impossible, however, especially since the eyewitness accounts that 
corroborated Wilson’s version of events would have remained unknown. (Not surprisingly, the six 
black witnesses who supported Wilson’s story did not go to the press or social media, unlike the 
witnesses who spread the early lies about Wilson’s behavior.) So McCulloch used the grand-jury 
proceeding as a way to get the entire dossier about the case into the public domain by bringing a 
broad range of evidence before the grand jury and then releasing it to the public after the 
proceeding ended — a legal arrangement. 

The Times is silent about that evidence, of course. Blood and DNA traces demonstrated that 
Brown had initiated the altercation by attacking Wilson while Wilson was inside his car. Brown then 
tried to grab Wilson’s gun, presumably to shoot him. Such an assault on a law-enforcement officer 
is nearly as corrosive to the rule of law and a stable society as rioting. But to the mainstream 
media, it is apparently simply normal behavior not worth mentioning when a black teenager attacks 
a cop, just as it was apparently normal and beneath notice that Brown had strong-armed a box of 
cigarillos from a shopkeeper moments before Wilson accosted him for walking in the middle of the 
street. Amazingly, anyone who brought up that earlier videoed felony was accused of besmirching 
Brown’s character, even though the robbery was highly relevant to the encounter that followed 
(and showed that Brown did not have much character to besmirch in the first place, something his 
sealed juvenile records would likely have confirmed). 

Even if we ignore the exculpatory evidence, it is absurd to blame the riots, as the Times does, on 
McCulloch’s management of the grand jury or the way he announced the verdict. There would 
have been rioting if the grand-jury proceeding had lasted one day, so long as it failed to indict 
Wilson for murder. It is unlikely that the rioters even listened to, much less carefully parsed, 
McCulloch’s post-verdict press conference, which the Times finds biased. It is equally absurd to 
imply that the grand jury’s decision not to indict resulted from unprofessional behavior on 
McCulloch’s part or from prejudice that somehow infected the proceedings. Not indicting officers 
for good-faith shootings in the course of their duty is the norm, not the exception. There have been 
no indictments of Missouri officers for shootings since 1991. Houston grand juries have cleared 
officers of shootings 288 consecutive times. The Brown verdict was par for the course and not the 
result of some flawed, partial process. 

The Times then goes into blazing hyperbole about the reign of terror inflicted “daily” on blacks by 
the police in Ferguson and nationally. The Times coyly cites “news accounts” — i.e., its own– 
claiming that the police in Ferguson “systematically target poor and minority citizens for street and 
traffic stops — partly to generate fines.” The Times has no evidence of such systematic targeting, 
proof of which would require determining the rate at which blacks and whites violate traffic and 
other laws and then comparing those rates to their stop rates. Studies elsewhere have shown that 
blacks speed at higher rates than whites. Blacks likely also have lower rates of car registration and 



vehicle upkeep, for economic reasons. Moreover, if authorities are using traffic fines in order to 
generate revenue, they would presumably “target” the people most likely to be able to pay those 
fines, not the poorest residents of an area. 

Even more fantastically, the Times claims that “the killing of young black men by police is a 
common feature of African-American life and a source of dread for black parents from coast to 
coast.” A “common feature”? This is pure hysteria, likely penned by Times columnist Charles Blow. 
The public could perhaps be forgiven for believing that “the killing of young black men by police is 
a common feature of African-American life,” given the media frenzy that follows every such rare 
police killing, compared to the silence that greets the daily homicides committed by blacks against 
other blacks. The press, however, should know better. According to published reports, the police 
kill roughly 200 blacks a year — most of them attacking the officer. In 2013, there were 6,261 black 
homicide victims in the U.S. The police could eliminate all fatal shootings without having any 
significant impact on the black homicide death rate. The killers of those black homicide victims are 
overwhelmingly other blacks, responsible for a death risk ten times that of whites in urban areas. In 
2013, 5,375 blacks were arrested for homicide, which is greater than the number of whites and 
Hispanics combined (4,396), even though blacks are only 13 percent of the national population. 

The Times trots out the misleading statistic published by ProPublica last month that young black 
males are 21 times more likely to be shot dead by police than young white males — a calculation 
that overlooks that young black men commit homicide at nearly ten times the rate of young white 
and Hispanic males combined. That astronomically higher homicide-commission rate means that 
police officers are going to be disproportionately in black neighborhoods to fight crime, where they 
will more likely encounter armed shooting suspects. If the black crime rate were the same as the 
white crime rate, the victims of police shootings would most certainly also be equal among the 
races. Asians are minorities, which, according to the Times’ ideology, should make them the target 
of police brutality. But they barely show up in police-shooting data because their crime rates are so 
low. 

For the years 2005–2009, a significant portion of victims in the ProPublica study — 62 percent — 
were resisting arrest or assaulting an officer as Michael Brown did. The cop hatred that activists 
and press organs like the Times do their best to foment significantly increases the chances of such 
aggressive and dangerous behavior. 

The Times serves up a good example of anti-cop propaganda when it confidently states that “many 
police officers see black men as expendable figures on the urban landscape, not quite human 
beings.” That will be news to the thousands of police officers who are the only people willing to put 
their lives on the line to protect innocent blacks from predation. Until the Times’ editors and 
reporters start patrolling dark stairwells in housing projects and running toward gang gunfire, their 
superior concern for black men will lack credibility. 

Without question, plenty of officers treat civilians rudely and desperately need retraining in 
professional courtesy. Having trash thrown at you from roofs or being cursed at and blocked in 
your pursuit of suspects does not conduce to a cheerful attitude on the streets, but officers 
nevertheless have a duty to respect the public. The fact remains, however, that black crime drives 
police presence and activity in black neighborhoods. 

The Ferguson episode has starkly revealed several key and sometimes contradictory elements of 
the elite liberal mindset. The elites are in deep denial about black underclass behavior. They seem 
to believe that black crime is no higher than white crime, leading to the presumption that law-
enforcement activity, if unbiased, would be equally spread between white and black 
neighborhoods. Ezra Klein is dumbfounded that Michael Brown would have refused to move from 



the middle of the street or cursed at or attacked an officer. Klein has clearly not spent much time in 
Central Brooklyn. Yet the liberal elites have also so lowered their expectations for black behavior 
that they accept criminality as normal. Stealing from a store clerk or assaulting an officer is now 
considered beneath mention. And black rioting, too, is both understandable and, it would seem, 
justified when, as in Ferguson, the police are “justifiably seen as an alien, occupying force that is 
synonymous with state-sponsored abuse,” in the Times’ words. 

Plenty of blacks reject such condescension and excuse-making. A corporate executive in Atlanta 
observed after the riots: “Michael Brown may have been shot by the cop, but he was killed by 
parents and a community that produced such a thug.” The blight in Ferguson may well be 
“incurable,” the executive wrote me in an e-mail, but at the very least, “we should mount a 
campaign to hire ALL of the White cops out of the city/county and see how THEM cow chips come 
to smell.” Such views almost never find their way into the mainstream media. 

The Times’ most influential readers often know even less about policing and crime than its 
editorialists and use the paper as an authoritative source of information about such matters. This 
transmission belt of ignorance ineluctably spreads into policy as well as culture. We are entering 
an era of increased anti-police activism, led by the federal government in conjunction with anti-cop 
advocates like Al Sharpton. The Justice Department will inevitably impose a costly and 
unnecessary consent decree on the Ferguson police department and ratchet up pressure on other 
departments to equalize their law-enforcement activity between black and white neighborhoods, 
regardless of crime disparities. President Obama is spreading the dangerous lie that the criminal-
justice system treats whites and blacks differently. The Ferguson authorities are already rewarding 
the rioters by promising new programs and incentives to diversify the town’s allegedly over-white 
police force. Never mind that some of the most criticized law-enforcement bodies in recent years 
— such as in Detroit and New Orleans — have been majority-black. 

Such anti-law-enforcement activism puts the public-safety triumph of the last two decades at risk. 
That unprecedented crime decline was the product of data-driven, proactive policing and stricter 
incarceration practices, themselves under attack as well. Officers facing the risk of specious “racial 
profiling” charges will likely back off proactive policing. 

The nation is already turning away from the orgy of hatred, destruction, and entitlement that 
incinerated Ferguson last week, even as protesters, wedded to the now-discredited myth of an 
innocent Brown’s unprovoked martyrdom, continue to indulge in sporadic violence across the 
country. But it is well to remember, before the riots are shelved under the “too uncomfortable to 
confront” category, that such mass destruction threatens civilization itself by exposing the rule of 
law as powerless to check hate-driven anarchy. And the only people responsible for such an 
inferno are the perpetrators themselves. 

  
  
Contentions 
More ObamaCare Lies Matter 
by Jonathan S. Tobin 

Two weeks after the country first digested the revelation that one of the architects of ObamaCare 
confessed that its passage was largely the product of a series of deceptions aimed at deceiving 
the Congressional Budget Office, Congress, and an American public that was too “stupid” to grasp 
what was going on, it turned out the falsehoods haven’t ended. As open enrollment began for a 
new year of ObamaCare policies, it was revealed that some of the numbers promoted by the 



administration as proof of the Affordable Care Act’s success were falsified. While in and of itself 
this latest problem is not proof that the ACA is doomed, with the law’s existing credibility gap 
growing and more problems looming ahead in the coming year in which the balance between 
those who gain from the law may be matched by those who lose from it, perhaps its time for the 
administration to stop pretending this isn’t a pattern. 

As Politico reported: 

House Oversight Committee Chairman Darrell Issa’s committee revealed Thursday that nearly 
400,000 dental plans were included in recent enrollment figures that made it appear — wrongly — 
that the administration had hit the 7 million target for ObamaCare’s first year. The panel has called 
CMS Administrator Marilyn Tavenner and former ObamaCare adviser Jonathan Gruber— the 
center of a separate flare-up over the law’s passage — to testify next month about the “repeated 
transparency failures and outright deceptions.” 

The second season of ObamaCare began last Saturday, and there’s been no enrollment update 
since Sunday morning, when HHS Secretary Sylvia Mathews Burwell tweeted that there were 
more than half a million log-ins on HealthCare.gov on the first day and that 100,000 applications 
were submitted. By contrast, several of the 13 health insurance exchanges run by states have 
been regularly releasing traffic and enrollment-related data. Massachusetts is issuing daily traffic 
counts. 

If this kind of fibbing seems familiar, it should be. From its inception, the ACA has been passed 
and sold to the American people in the way that Gruber described in his offensive video clips: as 
something that it was not. And whenever figures have been needed to analyze what was going on, 
it seems that the administration treats the public like a first grade arithmetic class: every figure gets 
rounded up. 

While Obama, let alone the signature health-care legislation that is informally named for him, did 
not invent government falsehoods, this predilection for lying is not a minor issue given that these 
numbers are being used to defend its success as well as its legitimacy. And though its advocates 
think its acceptance is a done deal, what will happen in 2015 will make any further fibbing even 
more important. With the imposition of individual and employer mandates looming, the importance 
of the number of ObamaCare policies sold will be matched by the impact of the bill on employment 
as well as the insurance rates that may skyrocket in the new year. 

In its initial enrollment periods the only significant figures about the ACA were the total of enrolled 
and throughout the process we have seen these numbers manipulated to include unpaid policies 
and now plans that are unrelated to the actual legislation. If this continues as the accounting 
becomes more complex, then it will be impossible for anyone to know what is going on or whether 
it is helping or hurting more Americans. In the first year, we know millions lost their insurance or 
their doctors despite promises from the president that this wouldn’t happen. In the second, the toll 
will extend to different groups that may soon find themselves counted among the growing numbers 
of ACA losers to be matched up against the millions who have benefited by receiving insurance 
that they might not otherwise have obtained. 

A government with a credibility gap is always in trouble. But an Obama administration that can be 
counted on to tell the truth about ObamaCare is a government with an approval rating that will not 
only sink lower in the polls but also be unable to justify the president’s main legislative 
achievement. If its honesty does not improve, don’t count on its health-care law being able to move 
smoothly into a period of greater acceptance. 



  
  

 
  

 
  
  



 
  
 


