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We're late and long today. But the cartoons are good and we'll take tomorrow off so 
you can catch up. 
  
  
Pickerhead has often said we now live in a country filled with perverse incentives. 
This is perfectly illustrated by an article from The Atlantic on for-profit law schools. 
The writer seems to think this is an example of capitalism run amok, but Pickings 
readers know it is an example of a government that is out of control. And remember, 
when the government tries to do something or help someone, it always screws up. 
The goal was to help more aspiring lawyers find their way into the profession. The 
result is to saddle many of them with hundreds of thousands in debt and no degree. 
The operators of the schools get paid up front by the idiots in our governments. The 
winners are not people who formed companies that create something new. They are 
people who spotted a fault-line in government and found a way to exploit it. And more 
and more, our economy is littered with people like that. 
David Frakt isn’t easily intimidated by public-speaking assignments. A lieutenant colonel in the 
Air Force Reserve and a defense attorney, Frakt is best known for securing the 2009 release of 
the teenage Guantánamo detainee Mohammad Jawad. He did so by helping to convince a 
military tribunal that the only evidence that Jawad had purportedly thrown a hand grenade at a 
passing American convoy in 2002 had been extracted by torture. 

By comparison, Frakt’s presentation in April to the Florida Coastal School of Law’s faculty and 
staff seemed to pose a far less daunting challenge. A law professor for several years, Frakt was 
a finalist for the school’s deanship, and the highlight of his two-day visit was this hour-long talk, 
in which he discussed his ideas for fixing what he saw as the major problems facing the school: 
sharply declining enrollment, drastically reduced admissions standards, and low morale among 
employees. 

But midway through Frakt’s statistics-filled PowerPoint presentation, he was interrupted when 
Dennis Stone, the school’s president, entered the room. (Stone had been alerted to Frakt’s 
comments by e-mails and texts from faculty members in the room.) Stone told Frakt to stop 
“insulting” the faculty, and asked him to leave. Startled, Frakt requested that anyone in the room 
who felt insulted raise his or her hand. When no one did, he attempted to resume his 
presentation. But Stone told him that if he didn’t leave the premises immediately, security would 
be called. Frakt packed up his belongings and left. 

What had happened? Florida Coastal is a for-profit law school, and in his presentation to its 
faculty, Frakt had catalogued disturbing trends in the world of for-profit legal education. This 
world is one in which schools accredited by the American Bar Association admit large numbers 
of severely underqualified students; these students in turn take out hundreds of millions of 
dollars in loans annually, much of which they will never be able to repay. Eventually, federal 
taxpayers will be stuck with the tab, even as the schools themselves continue to reap enormous 
profits. 

There are only a small number of for-profit law schools nationwide. But a close look at them 
reveals that the perverse financial incentives under which they operate are merely extreme 
versions of those that afflict contemporary American higher education in general. And these 



broader systemic dysfunctions have potentially devastating consequences for a vast number of 
young people—and for higher education as a whole. 

Florida Coastal is one of three law schools owned by the InfiLaw System, a corporate entity 
created in 2004 by Sterling Partners, a Chicago-based private-equity firm. InfiLaw purchased 
Florida Coastal in 2004, and then established Arizona Summit Law School (originally known as 
Phoenix School of Law) in 2005 and Charlotte School of Law in 2006. 

These investments were made around the same time that a set of changes in federal loan 
programs for financing graduate and professional education made for-profit law schools 
tempting opportunities. Perhaps the most important such change was an extension, in 2006, of 
the Federal Direct PLUS Loan program, which allowed any graduate student admitted to an 
accredited program to borrow the full cost of attendance—tuition plus living expenses, less any 
other aid—directly from the federal government. The most striking feature of the Direct PLUS 
Loan program is that it limits neither the amount that a school can charge for attendance nor the 
amount that can be borrowed in federal loans. Moreover, there is little oversight on the part of 
the lender—in effect, federal taxpayers—regarding whether the students taking out these loans 
have any reasonable prospect of ever paying them back. 

This is, for a private-equity firm, a remarkably attractive arrangement: the investors get their 
money up front, in the form of the tuition paid for by student loans. Meanwhile, any subsequent 
default on those loans is somebody else’s problem—in this case, the federal government’s. The 
arrangement bears a notable resemblance to the subprime-mortgage-lending industry of a 
decade ago, with private equity playing the role of the investment banks, underqualified law 
students serving as the equivalent of overleveraged home buyers, and the American Bar 
Association standing in for the feckless ratings agencies. But there is a crucial difference. When 
the subprime market collapsed, legislation dedicating hundreds of billions of taxpayer dollars to 
bailing out the banks had to be passed. In this case, no such action will be necessary: the 
private investors have, as it were, been bailed out before the fact by our federal educational-
loan system. This situation, from the perspective of Sterling Partners and other investors in 
higher education, comes remarkably close to the capitalist dream of privatizing profits while 
socializing losses. ... 

  

... How much debt do graduates of the three InfiLaw schools incur? The numbers are startling. 
According to data from the schools themselves, more than 90 percent of the 1,191 students who 
graduated from InfiLaw schools in 2013 carried educational debt, with a median amount, by my 
calculation, of approximately $204,000, when accounting for interest accrued within six months 
of graduation—meaning that a single year’s graduating class from these three schools was 
likely carrying about a quarter of a billion dollars of high-interest, non-dischargeable, taxpayer-
backed debt. 

And what sort of employment outcomes are these staggering debt totals producing? According 
to mandatory reports that the schools filed with the ABA, of those 1,191 InfiLaw graduates, 
270—nearly one-quarter—were unemployed in February of this year, nine months after 
graduation. And even this figure is, as a practical matter, an understatement: approximately one 
in eight of their putatively employed graduates were in temporary jobs created by the schools 
and usually funded by tuition from current students. InfiLaw is not alone in this practice: many 
law schools design the brief tenure of such “jobs” to coincide precisely with the ABA’s nine-
month employment-status reporting deadline. In essence, the schools are requiring current 



students to fund temporary jobs for new graduates in order to produce deceptive employment 
rates that will entice potential future students to enroll. (InfiLaw argues that these jobs have 
“proven to be an effective springboard for unemployed graduates to gain experience and secure 
long-term employment.”) ... 

  

... InfiLaw does not disclose its finances, but law schools have traditionally been highly profitable 
enterprises. The reasons are straightforward: law schools are, or at least ought to be, relatively 
cheap to operate. The traditional lecture method of teaching allows for a high student ratio, and 
there is no need for expensive lab equipment or, at free-standing law schools like InfiLaw’s, 
other costly features of university life, such as sports teams, recreational centers, esoteric 
subjects pursued by an uneconomical handful of students, and so forth. Indeed, until relatively 
recently, many universities treated their law schools as cash cows whose surplus revenues 
helped subsidize the institutions’ other operations. 

Thus, Sterling Partners seems to have calculated a decade ago that all it needed to make its 
new law-school venture profitable was large numbers of prospective law students eligible for 
federal student loans. What the firm must have seen at the time was, from the perspective of a 
profit-maximizing enterprise, a very large untapped market. Only slightly more than half of the 
almost 101,000 people who applied to ABA-accredited law schools in 2004 were admitted to 
even one of these schools. With unlimited federal educational loans available to cover the full 
cost of attendance at any accredited school, this meant billions of dollars of taxpayer-supplied 
law-school tuition revenue were being left on the table. ... 

  

... The only real difference between for-profit and nonprofit schools is that while for-profits are 
run for the benefit of their owners, nonprofits are run for the benefit of the most-powerful 
stakeholders within those institutions. 

Consider the case of New England Law, a school of modest academic reputation that for many 
years produced a reasonable number of local practitioners at a non-exorbitant price. Like many 
similar schools, New England Law has spent years jacking up tuition and fees by leaps and 
bounds—after nearly doubling its price tag between 2004 and 2014, the school now costs about 
$44,000 a year—and graduating invariably large classes, even as the demand for legal 
services, and especially the legal services of graduates of low-ranked law schools, has 
contracted radically. 

A glance at New England Law’s tax forms suggests who may have benefited most from this 
trajectory: John F. O’Brien, the school’s dean for the past 26 years, whom the school paid more 
than $873,000 in its 2012 fiscal year, the most recent yet disclosed. This is among the largest 
salaries of any law-school dean in the country. (By comparison, the dean at the University of 
Michigan Law School, a perennial top-10 institution, was reported to make less than half as 
much, $420,000, in 2013.) Meanwhile, the school’s graduates are burdened with crushing debt 
loads and job prospects only marginally less terrible than those of InfiLaw graduates. 
Approximately 41 percent of the students in New England Law’s 2013 graduating class had jobs 
as lawyers nine months after graduation, and nearly 20 percent were unemployed. ... 

  



... Two aphorisms from economists sum up how the story of InfiLaw, despite its idiosyncrasies, 
illustrates in a particularly sharp way why American higher education cannot continue down the 
path it has been on for more than half a century—a path of endlessly increasing costs, enabled 
by an unlimited supply of federal student loans. The first is Herbert Stein’s insight: “If something 
cannot go on forever, it will stop.” The second is Michael Hudson’s observation: “Debts that 
can’t be paid, won’t be.” 

The applicability of these almost Zen-like adages to the structure of higher education in America 
helps explain why the Harvard Business School professor Clayton Christensen predicted in 
2013 that as many as half of the nation’s universities may go bankrupt in the next 15 years. And 
it also helps explain why Florida Coastal kicked a dean candidate off campus in the middle of 
his presentation to the faculty. The alternative was to let him discuss frankly the ways in which 
the school, like so many of America’s institutions of higher education, is based on a 
fundamentally unsustainable social and economic model. 

 
  
  
  
Did you know an asteroid just missed earth today? And, it was discovered just days 
ago? We're in the best of hands. Our governments can't do their basic jobs, but do 
lots of stuff that makes things far worse. WaPo has the asteroid story.  
Earth will experience a close call on Sunday, as an asteroid discovered only a few days ago is 
expected to safely pass very close by. The space rock will zip by our planet approximately 
25,000 miles above our heads – one tenth the distance between here and the moon. 

The asteroid, which is approximately 60 feet in diameter, will pass closest to Earth on Sunday at 
2:18 p.m. ET. Based on current calculations, astronomers suspect it will be over New Zealand at 
the time. While the asteroid will be too small to see with the naked eye, NASA says it might be 
possible for sky watchers to catch a glimpse with small telescopes. 

While 2014 RC will pass extremely close to the orbiting height of our planet’s geosynchronous 
satellites, which are parked at a height of 22,000 miles, NASA says it does not pose any threat 
to the satellites because of it’s path below Earth and the satellite orbit ring. ... 

  
  
There is only one thing to do - start drinking. And, Pacific Standard says drinking is 
good for you.  
Bob Welch, former star Dodgers pitcher, died in June from a heart attack at age 57. In 1981, 
Welch published (with George Vecsey) Five O’Clock Comes Early: A Cy Young Award-Winner 
Recounts His Greatest Victory, in which he detailed how he became an alcoholic at age 16: “I 
would get a buzz on and I would stop being afraid of girls. I was shy, but with a couple of beers 
in me, it was all right.” 
In his early 20s, he recognized his “disease” and quit drinking. But I wonder if, like most 20-
something problem drinkers (as shown by all epidemiological research), he would otherwise 
have outgrown his excessive drinking and drunk moderately? 

If he had, he might still be alive. At least, that’s what the odds say. 



Had Welch smoked, his obituaries would have mentioned it by way of explaining how a world-
class athlete might have died prematurely of heart disease. But no one would dare suggest that 
quitting drinking might be responsible for his heart attack. 

In fact, the evidence that abstinence from alcohol is a cause of heart disease and early death is 
irrefutable—yet this is almost unmentionable in the United States. Even as health bodies like the 
CDC and Dietary Guidelines for Americans(prepared by Health and Human Services) now 
recognize the decisive benefits from moderate drinking, each such announcement is met by an 
onslaught of opposition and criticism, and is always at risk of being reversed. 

Noting that even drinking at non-pathological levels above recommended moderate limits gives 
you a better chance of a longer life than abstaining draws louder protests still. Yet that’s exactly 
what the evidence tells us. 

Driven by the cultural residue of Temperance, most Americans still view drinking as unhealthy; 
many call alcohol toxic. Yet, despite drinking far less than many European nations, Americans 
have significantly worse health outcomes than heavier-drinking countries. (For example, despite 
being heavily out-drunk by the English, we have almost exactly twice their levels of diabetes, 
cancer, and heart disease.) 

After David Letterman underwent quintuple bypass surgery in 2000, he had Bryant Gumbel on 
his show. Letterman exercises maniacally, is resultingly skinny and long ago gave up cigars and 
alcohol. Confronting the slightly doughy Gumbel, Letterman bemoaned, “How come I do 
everything healthy and you smoke cigars and drink and I end up on the surgery table?” ... 

  
 
 
 

  
  
  
The Atlantic  
The Law-School Scam 
For-profit law schools are a capitalist dream of privatized profits and socialized losses. 
But for their debt-saddled, no-job-prospect graduates, they can be a nightmare. 
by Matt Dorfman 

David Frakt isn’t easily intimidated by public-speaking assignments. A lieutenant colonel in the 
Air Force Reserve and a defense attorney, Frakt is best known for securing the 2009 release of 
the teenage Guantánamo detainee Mohammad Jawad. He did so by helping to convince a 
military tribunal that the only evidence that Jawad had purportedly thrown a hand grenade at a 
passing American convoy in 2002 had been extracted by torture. 

By comparison, Frakt’s presentation in April to the Florida Coastal School of Law’s faculty and 
staff seemed to pose a far less daunting challenge. A law professor for several years, Frakt was 
a finalist for the school’s deanship, and the highlight of his two-day visit was this hour-long talk, 
in which he discussed his ideas for fixing what he saw as the major problems facing the school: 
sharply declining enrollment, drastically reduced admissions standards, and low morale among 
employees. 



But midway through Frakt’s statistics-filled PowerPoint presentation, he was interrupted when 
Dennis Stone, the school’s president, entered the room. (Stone had been alerted to Frakt’s 
comments by e-mails and texts from faculty members in the room.) Stone told Frakt to stop 
“insulting” the faculty, and asked him to leave. Startled, Frakt requested that anyone in the room 
who felt insulted raise his or her hand. When no one did, he attempted to resume his 
presentation. But Stone told him that if he didn’t leave the premises immediately, security would 
be called. Frakt packed up his belongings and left. 

What had happened? Florida Coastal is a for-profit law school, and in his presentation to its 
faculty, Frakt had catalogued disturbing trends in the world of for-profit legal education. This 
world is one in which schools accredited by the American Bar Association admit large numbers 
of severely underqualified students; these students in turn take out hundreds of millions of 
dollars in loans annually, much of which they will never be able to repay. Eventually, federal 
taxpayers will be stuck with the tab, even as the schools themselves continue to reap enormous 
profits. 

There are only a small number of for-profit law schools nationwide. But a close look at them 
reveals that the perverse financial incentives under which they operate are merely extreme 
versions of those that afflict contemporary American higher education in general. And these 
broader systemic dysfunctions have potentially devastating consequences for a vast number of 
young people—and for higher education as a whole. 

Florida Coastal is one of three law schools owned by the InfiLaw System, a corporate entity 
created in 2004 by Sterling Partners, a Chicago-based private-equity firm. InfiLaw purchased 
Florida Coastal in 2004, and then established Arizona Summit Law School (originally known as 
Phoenix School of Law) in 2005 and Charlotte School of Law in 2006. 

These investments were made around the same time that a set of changes in federal loan 
programs for financing graduate and professional education made for-profit law schools 
tempting opportunities. Perhaps the most important such change was an extension, in 2006, of 
the Federal Direct PLUS Loan program, which allowed any graduate student admitted to an 
accredited program to borrow the full cost of attendance—tuition plus living expenses, less any 
other aid—directly from the federal government. The most striking feature of the Direct PLUS 
Loan program is that it limits neither the amount that a school can charge for attendance nor the 
amount that can be borrowed in federal loans. Moreover, there is little oversight on the part of 
the lender—in effect, federal taxpayers—regarding whether the students taking out these loans 
have any reasonable prospect of ever paying them back. 

This is, for a private-equity firm, a remarkably attractive arrangement: the investors get their 
money up front, in the form of the tuition paid for by student loans. Meanwhile, any subsequent 
default on those loans is somebody else’s problem—in this case, the federal government’s. The 
arrangement bears a notable resemblance to the subprime-mortgage-lending industry of a 
decade ago, with private equity playing the role of the investment banks, underqualified law 
students serving as the equivalent of overleveraged home buyers, and the American Bar 
Association standing in for the feckless ratings agencies. But there is a crucial difference. When 
the subprime market collapsed, legislation dedicating hundreds of billions of taxpayer dollars to 
bailing out the banks had to be passed. In this case, no such action will be necessary: the 
private investors have, as it were, been bailed out before the fact by our federal educational-
loan system. This situation, from the perspective of Sterling Partners and other investors in 
higher education, comes remarkably close to the capitalist dream of privatizing profits while 
socializing losses. 



From the perspective of graduates who can’t pay back their loans, however, this dream is very 
much a nightmare. Indeed, it’s easy to make the case that these students wind up in far worse 
shape than defaulting homeowners do, thanks to two other differences between subprime 
mortgages and educational loans. First, educational debt, unlike mortgages, can almost never 
be discharged in bankruptcy, and will continue to follow borrowers throughout their adult lives. 
And second, mortgages are collateralized by an asset—that is, a house—that usually retains 
significant value. By contrast, anecdotal evidence suggests that many law degrees that do not 
lead to legal careers have a negative value, because most employers outside the legal 
profession don’t like to hire failed lawyers. 

How much debt do graduates of the three InfiLaw schools incur? The numbers are startling. 
According to data from the schools themselves, more than 90 percent of the 1,191 students who 
graduated from InfiLaw schools in 2013 carried educational debt, with a median amount, by my 
calculation, of approximately $204,000, when accounting for interest accrued within six months 
of graduation—meaning that a single year’s graduating class from these three schools was 
likely carrying about a quarter of a billion dollars of high-interest, non-dischargeable, taxpayer-
backed debt. 

And what sort of employment outcomes are these staggering debt totals producing? According 
to mandatory reports that the schools filed with the ABA, of those 1,191 InfiLaw graduates, 
270—nearly one-quarter—were unemployed in February of this year, nine months after 
graduation. And even this figure is, as a practical matter, an understatement: approximately one 
in eight of their putatively employed graduates were in temporary jobs created by the schools 
and usually funded by tuition from current students. InfiLaw is not alone in this practice: many 
law schools design the brief tenure of such “jobs” to coincide precisely with the ABA’s nine-
month employment-status reporting deadline. In essence, the schools are requiring current 
students to fund temporary jobs for new graduates in order to produce deceptive employment 
rates that will entice potential future students to enroll. (InfiLaw argues that these jobs have 
“proven to be an effective springboard for unemployed graduates to gain experience and secure 
long-term employment.”) 

As for those InfiLaw graduates who actually have full-time, long-term legal jobs—approximately 
36 percent of the 2013 graduating classes—how many of them have a salary large enough to 
justify having taken on more than $200,000 in educational debt? Financial advisers often 
caution students not to take on more educational debt than the anticipated annual salary of their 
first post-graduation job, and they almost universally agree that taking on debt levels that are 
more than double one’s anticipated salary is a very bad idea. Although the InfiLaw schools 
make very little of the salary data they collect public, they do publish statistics regarding what 
types of jobs their graduates obtain, so it is possible to come up with some rough estimates. 

In recent years, legal jobs for new law-school graduates have fallen into a markedly bimodal 
salary distribution. Most such jobs pay between $40,000 and $65,000, with the exception of 
associate positions at the largest law firms, which generally pay about $160,000. (The high-five-
figure-salary jobs that many prospective law students imagine they will settle for if they aren’t 
hired by a big firm basically do not exist.) 

One can estimate how many of a school’s graduates got jobs with six-figure salaries—that is to 
say, jobs that make the accrual of a six-figure educational debt a reasonable investment—by 
adding together the number who were hired on a full-time, long-term basis by firms of more than 
100 attorneys and the number who obtained federal judicial clerkships, which are often 
precursors to such jobs. At Columbia Law School—an exceptional school by any measure—this 



number amounted to 78 percent of the 2013 graduates, according to the school’s report to the 
ABA. Nationally, the figure for graduates of ABA-accredited schools is about 16 percent, but at 
low-ranked law schools that figure is sometimes radically lower. 

Among students who graduated from InfiLaw schools in 2013, for instance, the percentage who 
obtained federal clerkships or jobs with large law firms was slightly below 1 percent—
0.92 percent, to be exact. In other words, the odds of a graduate of one of these schools getting 
a job that arguably justifies incurring the schools’ typical debt level are essentially 100 to 1. 

InfiLaw does not disclose its finances, but law schools have traditionally been highly profitable 
enterprises. The reasons are straightforward: law schools are, or at least ought to be, relatively 
cheap to operate. The traditional lecture method of teaching allows for a high student ratio, and 
there is no need for expensive lab equipment or, at free-standing law schools like InfiLaw’s, 
other costly features of university life, such as sports teams, recreational centers, esoteric 
subjects pursued by an uneconomical handful of students, and so forth. Indeed, until relatively 
recently, many universities treated their law schools as cash cows whose surplus revenues 
helped subsidize the institutions’ other operations. 

Thus, Sterling Partners seems to have calculated a decade ago that all it needed to make its 
new law-school venture profitable was large numbers of prospective law students eligible for 
federal student loans. What the firm must have seen at the time was, from the perspective of a 
profit-maximizing enterprise, a very large untapped market. Only slightly more than half of the 
almost 101,000 people who applied to ABA-accredited law schools in 2004 were admitted to 
even one of these schools. With unlimited federal educational loans available to cover the full 
cost of attendance at any accredited school, this meant billions of dollars of taxpayer-supplied 
law-school tuition revenue were being left on the table. 

Over the next few years, the InfiLaw schools did their best to obtain as much of that revenue as 
possible. Florida Coastal, which had existed for eight years prior to its purchase by InfiLaw, 
nearly doubled in size, growing from 904 students in 2004 to 1,741 in 2010. Phoenix—now 
Arizona Summit—grew at a still faster rate, increasing from 336 students in 2008 to 1,092 just 
four years later. Charlotte likewise expanded, from 481 students in 2009 to 1,151 in 2011. 
Despite across-the-board declines for the past few years, all three schools remain among the 
largest law schools in the country. 

The InfiLaw schools achieved this massive growth by taking large numbers of students that 
almost no other ABA-accredited law school would consider admitting. InfiLaw was—and 
remains—up-front about this. Its self-described mission is to “establish the benchmark of 
inclusive excellence in professional education,” by providing access to a traditionally 
underserved population consisting “in large part of persons from historically disadvantaged 
groups.” Yet this means accepting many students who, given their low LSAT scores, are unlikely 
to ever have successful legal careers. In 2010, for example, two of the three InfiLaw schools 
admitted entering classes with a median LSAT score of 149, while the third had an entering 
class with a median score of 150. Only 10 of the other 196 schools fully accredited by the ABA 
had an entering class with a median LSAT score below 150. (By 2013, some 30 additional 
institutions had joined these schools.) An LSAT score of 151 is approximately the average 
among everyone who takes the test. A score of 149 puts test-takers in the 41st percentile. And it 
is worth noting that a large number of those who take the LSAT do not end up enrolling in law 
school. (InfiLaw says it does not rely as heavily on the LSAT as other schools do, because “it is 
not the best determinant of success as a lawyer and clearly has racial bias.” The company says 



it has instead developed a tool that is “demonstrably superior to the LSAT.” Called the AAMPLE 
program, it involves applicants’ passing two classes prior to admission.) 

The InfiLaw schools’ rapid expansion was greatly aided by the fact that, until two years ago, the 
vast majority of law schools published essentially no meaningful employment information. 
Schools reported “employment rates” that included everything from a six-figure post at a large 
firm to a part-time job at Starbucks. They revealed little or nothing about what percentage of 
their graduates were working as lawyers, let alone what salaries they were earning. 

This began to change when, inside and outside legal academia, the law-school reform 
movement began to demand that schools disclose accurate employment information, as stories 
of desperate law-school graduates, saddled with enormous debt and no way to pay it off, filled 
the national media. Dozens of Web sites dedicated themselves to exposing what came to be 
called “the law-school scam.” (In August 2011, I started a blog to bring attention to these efforts; 
within 19 months, it received more than 40,000 comments, many from unemployed and 
underemployed recent graduates.) 

In 2011, Senators Barbara Boxer and Chuck Grassley each sent polite but pointed letters to the 
ABA implying that the Senate was watching. Before long, the traditionally torpid organization’s 
Section of Legal Education and Admissions to the Bar began energetically backing a proposal to 
publish meaningful school-specific employment data. Meanwhile, many individual schools 
began posting such data on their Web sites unilaterally, in anticipation of the ABA’s new 
requirements. 

Not surprisingly, the sudden availability of something resembling actual employment information 
contributed to a collapse in the number of law-school applicants, from nearly 88,000 in 2010 to 
approximately 55,000 this year. And that collapse led to, among many other things, David 
Frakt’s aborted presentation to the Florida Coastal faculty this April. 

The drop-off in applications hit the InfiLaw schools hard. In total, the three schools received 
12,754 applications in 2010; three years later that total had fallen by 37 percent, to 8,066. At 
Florida Coastal the decline was particularly severe, with applications falling by more than half. In 
his presentation to the faculty, Frakt made clear that the school’s administration—by which he 
meant the management of InfiLaw, and ultimately that of Sterling Partners—had reacted by 
drastically cutting the school’s already very low admissions standards 

Florida Coastal’s 2013 entering class had a median LSAT score of 144, which was in the 23rd 
percentile of all test-takers. Fully a quarter of the class had a score of 141 or lower, which meant 
that they scored among the bottom 15 percent of test-takers. (The entering classes of Charlotte 
and Arizona Summit had identical median and bottom-quarter LSAT scores, suggesting that 
these numbers were chosen somewhere high up on the corporate ladder.) 

Frakt pointed out to the faculty that the LSAT scores of entering students correlate fairly strongly 
with the probability that those students will eventually pass a state bar examination, which is of 
course a prerequisite for actually becoming a lawyer. He noted that according to statistics from 
the Law School Admission Council—the organization that administers the LSAT—scores higher 
than those in the 60th percentile correlate with a low risk of failing to eventually pass a bar 
exam. Scores ranking from the 60th to the 40th percentile, by contrast, correlate with a 
moderate but rapidly increasing risk of failure. Scores below the 40th percentile correlate with a 
high risk of failure, and scores below the 25th percentile correlate with an extreme risk of failure, 



to the point where it is quite unlikely that someone with an LSAT score below 145 will ever pass 
a bar exam. 

In the class Florida Coastal had just admitted, then, more than half the students were unlikely to 
ever pass the bar. But Frakt emphasized that the actual situation the school’s eventual 2017 
graduates would face was likely to be even worse than this. In each of the past two years, about 
20 percent of Florida Coastal’s first-year class transferred to other law schools. These students 
essentially made up the top fifth of their classes in terms of law-school grades. This is significant 
because high law-school grades have an even stronger correlation with passing the bar than 
high LSAT scores do. In other words, if only half an entering class had a decent chance of 
eventually passing the bar, and nearly half of those students wound up transferring 
elsewhere … 

Lawyers may be notoriously bad at math, but this equation was simple enough. The ABA 
requires schools to maintain certain bar-passage rates, or they risk losing their accreditation. 
Indeed, the ABA’s standards state that “a law school shall not admit applicants who do not 
appear capable of … being admitted to the bar.” By admitting so many students who, upon 
graduation, seemed unlikely ever to pass the bar, Frakt pointed out, Florida Coastal was running 
a serious risk of being put on probation and eventually de-accredited, which would put the 
school in a financial death spiral. (A loss of accreditation would make it impossible for students 
to receive federal loans and, crucially, would prevent students from taking the bar exam in many 
states.) 

It was at about this point in Frakt’s presentation that Dennis Stone, the school’s president, 
entered the room and told Frakt that if he didn’t leave immediately, security would be called. 
(When The Atlantic reached out to InfiLaw for comment, the company said that Frakt’s 
presentation was “based upon clearly erroneous information about the school’s accreditation 
status and key data points,” and that Stone decided “to end the presentation rather than put up 
with further insults to the faculty and school from a candidate who had no chance to obtain the 
position.”) 

But the salience of Frakt’s analysis is hard to deny, and his conclusions appear to apply equally 
well to the other InfiLaw schools, which are also admitting hundreds of students that no law 
school would have admitted until very recently. For the reasons Frakt noted, moving to a de 
facto open admissions standard is the law-school equivalent of eating the seed corn, since even 
the generally feckless ABA will not tolerate the sort of bar-passage rates that the InfiLaw 
schools seem likely to produce. 

So why has InfiLaw—or, more accurately, Sterling Partners—gone down this route? A Florida 
Coastal faculty member who is familiar with the business strategies of private-equity firms told 
me that, in his view, the entire InfiLaw venture was quite possibly based on a very-short-term 
investment perspective: the idea was to make as much money as the company could as fast as 
possible, and then dump the whole operation onto someone else when managing it became 
less profitable. (As of this writing, InfiLaw is attempting to acquire the Charleston School of Law, 
which could be read as evidence either of its commitment to stay the course long term or of a 
hedge against the possibility that one or more of its current schools might lose accreditation.) 
For its part, Sterling Partners notes that it has been an investor in InfiLaw for more than 10 
years, and that this can “hardly be described as short-term compared to industry standard.” The 
firm says that it takes a long-term view of its investments in higher education because 
“producing quality outcomes for students takes time,” and it notes that InfiLaw funds are 
reinvested in the schools rather than being used to subsidize a university.  



Whatever InfiLaw’s intentions, one advantage of this sort of investment is that it features very 
few long-term capital costs. A law-school building can easily be converted into something else, 
and the only other significant operating cost—the school’s labor force—can be eliminated 
overnight. Indeed, last summer, in the face of declining enrollment, Florida Coastal essentially 
fired 20 percent of its faculty in one stroke, according to a faculty member familiar with the terms 
of the arrangement. The school offered the faculty members a buyout package and implied, 
according to sources, that if they declined it, the school would declare a financial exigency, 
allowing it to fire them without any compensation. When I asked, around the time of the buyouts, 
about what had taken place, InfiLaw’s former general counsel, Chidi Ogene—who had just been 
named Florida Coastal’s interim dean—explained to me that “some of our faculty members have 
indicated their interest in resigning, retiring, or continuing in a different role with the school.” 
Around the same time, I was told by a different faculty member that the school is negotiating to 
buy out the contracts of another 10 percent or so of the remaining faculty. (InfiLaw declined to 
comment, based on confidentiality agreements, but it denied any coercion.)  

It is important to note that while InfiLaw’s abuse of the student-loan system may be egregious, it 
is far from unique. Ultimately, this story is about not only for-profit law schools, or law schools, or 
even for-profit higher education. It is about the problematic financial structure of higher 
education in America today. It would be comforting to think that the crisis is confined to for-profit 
schools—and indeed this idea is floated regularly by defenders of higher education’s status quo. 
But it would be more accurate to say that for-profit schools, with their unabashed pursuit of 
money at the expense of their students’ long-term futures, merely throw this crisis into 
particularly sharp relief. To see why, consider the regulatory and political mechanisms that have 
allowed InfiLaw to make such handsome profits while producing disastrous results for so many 
of its “customers.”  

Students at the InfiLaw schools are able to receive federal loans and take the bar exam after 
they graduate because the schools have been accredited by the ABA. But why would this 
organization accredit such brazenly profit-driven ventures, which seem to have so little regard 
for whether the level of debt students incur has any rational relationship to their future job 
prospects?  

The answer is that the accrediting committee purports to certify only the educational quality of 
the experience provided by these institutions, not whether they are rational investments from the 
perspective of their students. And the reason for this level of circumspection is evident if we 
consider the identity of those behind the accreditation process. The ABA’s accreditation arm 
was historically dominated by law-school deans and faculty. For tax purposes, almost all law 
schools are nonprofits. But apart from their tax status, many low-ranking ones are almost 
indistinguishable from for-profit schools such as Florida Coastal, Arizona Summit, and Charlotte. 

What, after all, is the difference between the InfiLaw schools and Michigan’s Thomas M. Cooley, 
or Boston’s New England Law, or Chicago’s John Marshall, or San Diego’s Thomas Jefferson? 
All of these law schools feature student bodies with poor academic qualifications and terrible job 
prospects relative to their average debt. In recent years, as law-school applications have 
collapsed, all of these schools have, just like the InfiLaw schools, cut their already low 
admissions standards. And, like Florida Coastal, Arizona Summit, and Charlotte, all of these 
schools now have a very high percentage of students who, given their LSAT scores, are unlikely 
to ever pass the bar. Ultimately, what difference does it make that none of these schools 
produce profit in the technical (and taxable) sense, because they are organized as nonprofits? 



The only real difference between for-profit and nonprofit schools is that while for-profits are run 
for the benefit of their owners, nonprofits are run for the benefit of the most-powerful 
stakeholders within those institutions. 

Consider the case of New England Law, a school of modest academic reputation that for many 
years produced a reasonable number of local practitioners at a non-exorbitant price. Like many 
similar schools, New England Law has spent years jacking up tuition and fees by leaps and 
bounds—after nearly doubling its price tag between 2004 and 2014, the school now costs about 
$44,000 a year—and graduating invariably large classes, even as the demand for legal 
services, and especially the legal services of graduates of low-ranked law schools, has 
contracted radically. 

A glance at New England Law’s tax forms suggests who may have benefited most from this 
trajectory: John F. O’Brien, the school’s dean for the past 26 years, whom the school paid more 
than $873,000 in its 2012 fiscal year, the most recent yet disclosed. This is among the largest 
salaries of any law-school dean in the country. (By comparison, the dean at the University of 
Michigan Law School, a perennial top-10 institution, was reported to make less than half as 
much, $420,000, in 2013.) Meanwhile, the school’s graduates are burdened with crushing debt 
loads and job prospects only marginally less terrible than those of InfiLaw graduates. 
Approximately 41 percent of the students in New England Law’s 2013 graduating class had jobs 
as lawyers nine months after graduation, and nearly 20 percent were unemployed. (Patrick 
Collins, a spokesman for New England Law, said in an e-mail that, while the school does not 
publicly discuss its employees’ salary amounts, O’Brien “has voluntarily reduced his salary by 
more than 25 percent.” Collins also noted that, among last year’s employment statistics for the 
eight law schools in Massachusetts, New England Law’s ranked “in the middle” in terms of 
graduates who were “employed in full-time, long-term, JD-required positions within nine months 
of graduation.”) 

O’Brien’s résumé reveals that he has served recently as the chair of both the Council of the 
Section of Legal Education and Admissions to the Bar, which oversees the ABA’s accreditation 
standards, and of the Section’s Accreditation Committee. In short, a better example of what 
economists and political scientists refer to as “regulatory capture”—the takeover of 
administrative oversight mechanisms by the very interests those mechanisms are supposed to 
be regulating—would be hard to find. 

To be fair, O’Brien is far from the only recent example of a dean who has played a prominent 
role in debates about law-school regulation and reform while at the same time pulling down a 
gargantuan salary as the head of a law school with catastrophic employment outcomes for its 
graduates. For instance, Richard A. Matasar, a former dean of New York Law School, was, until 
his resignation in 2011, quoted regularly in the national press about the need to reform the 
structure of legal education, even as he collected more than half a million dollars a year from a 
school with employment statistics nearly as poor as those of New England Law and the InfiLaw 
schools. 

None of this is to claim that greed and other selfish motivations are the only—or even the 
principal—drivers of the problematic trends in American higher education. Across the ideological 
spectrum, it is almost universally assumed that more and better education will function as a 
panacea for un- and underemployment, slow economic growth, and increasingly radical wealth 
disparities. Hence the broad support among liberal, moderate, and conservative politicians alike 
for the goal of constantly increasing the percentage of the American population that goes to 
college. Behind that support seems to lurk an inchoate faith—one that is absurd when 



articulated clearly, which is why it almost never is—that higher education will eventually make 
everyone middle-class. 

That faith helps explain many economic features of American higher education, such as the 
extraordinarily inefficient structure of federal loan programs, the non-dischargeable status of 
student debt, and the way in which rising college costs that have far outstripped inflation for 
decades are treated as a law of nature rather than a product of political choices.  

This past April, the Congressional Budget Office projected that Americans will incur nearly 
$1.3 trillion in student debt over the next 11 years. That figure is in addition to the more than 
$1 trillion of such debt that remains outstanding today. This is the inevitable consequence of an 
interwoven set of largely unchallenged assumptions: the idea that a college degree—and 
increasingly, thanks to rampant credential inflation, a graduate degree—should serve as a kind 
of minimum entrance requirement into the shrinking American middle class; the widespread 
belief that educational debt is always “good” debt; the related belief that the higher earnings of 
degreed workers are wholly caused by higher education, as opposed to being significantly 
correlated with it; the presumption that unlimited federal loan money should finance these 
beliefs; and the quiet acceptance of the reckless spending within the academy that all this 
money has entailed. These assumptions enabled InfiLaw’s lucrative foray into the world of for-
profit education. But they have just as surely shaped the behavior of nonprofit colleges and 
universities.  

The result is a system that has produced an entire generation of overcredentialed, 
underemployed, and deeply indebted young people. Just as the law-school reform movement 
has exposed the extent to which law schools have overpromised and underperformed, similar 
reform movements are calling into question the American faith in higher education in general, 
and all its extravagant promises regarding the supposed relationship between more (and more 
expensive) education and increased social mobility. 

Two aphorisms from economists sum up how the story of InfiLaw, despite its idiosyncrasies, 
illustrates in a particularly sharp way why American higher education cannot continue down the 
path it has been on for more than half a century—a path of endlessly increasing costs, enabled 
by an unlimited supply of federal student loans. The first is Herbert Stein’s insight: “If something 
cannot go on forever, it will stop.” The second is Michael Hudson’s observation: “Debts that 
can’t be paid, won’t be.” 

The applicability of these almost Zen-like adages to the structure of higher education in America 
helps explain why the Harvard Business School professor Clayton Christensen predicted in 
2013 that as many as half of the nation’s universities may go bankrupt in the next 15 years. And 
it also helps explain why Florida Coastal kicked a dean candidate off campus in the middle of 
his presentation to the faculty. The alternative was to let him discuss frankly the ways in which 
the school, like so many of America’s institutions of higher education, is based on a 
fundamentally unsustainable social and economic model. 

  
  
  
 
 
 



Washington Post 
Newly discovered asteroid will narrowly miss Earth on Sunday 
by Angela Fritz 
  
Earth will experience a close call on Sunday, as an asteroid discovered only a few days ago is 
expected to safely pass very close by. The space rock will zip by our planet approximately 
25,000 miles above our heads – one tenth the distance between here and the moon. 

The asteroid, which is approximately 60 feet in diameter, will pass closest to Earth on Sunday at 
2:18 p.m. ET. Based on current calculations, astronomers suspect it will be over New Zealand at 
the time. While the asteroid will be too small to see with the naked eye, NASA says it might be 
possible for sky watchers to catch a glimpse with small telescopes. 

While 2014 RC will pass extremely close to the orbiting height of our planet’s geosynchronous 
satellites, which are parked at a height of 22,000 miles, NASA says it does not pose any threat 
to the satellites because of it’s path below Earth and the satellite orbit ring. 

The Catalina Sky Survey near Tucson, Ariz., discovered this small asteroid on Sunday night. It 
was then confirmed the next night by the Pan-STARRS 1 telescope in Hawaii. 

While NASA makes a point to monitor asteroids that have the potential to enter Earth’s “air 
space,” sometimes the smaller asteroids, such as this one, aren’t discovered until they’re very 
close to Earth. Of course, the bigger the object, the easier it is to spot. 

But as we have written before, the idea that there are objects hurtling their way toward Earth 
that scientists have not yet discovered is mildly disconcerting. In 2013, Earth was buzzed by 
an asteroid approximately 100 feet wide, DA14, which passed just 17,500 miles above our 
planet. The asteroid was discovered just a year before its close encounter with Earth. It was the 
closest documented encounter of an asteroid that large. 

Capital Weather Gang contributor Steve Tracton wrote then that it was a wake up call to the 
surprises possible: 

For the foreseeable future, then, Earth will continue to reside in a cosmic shooting gallery with 
an enormous number of currently unknown objects, some of which may have a direct bead on 
us without our knowing. While it is probably much more unlikely than likely, a potentially 
disastrous collision with an asteroid of at least the dimensions comparable to DA14 could occur 
anytime possibly with little or no warning in our lifetimes. 

Other astronomic close calls: 

Surprise attack: Meteor explodes over Russia hours before giant asteroid flyby (VIDEO) 

Earth to narrowly escape collision with asteroid 150 feet wide 

Huge asteroid 1998QE2 to zip by Earth, offer skywatchers, scientists a glimpse 

Newly discovered small asteroid just misses Earth 

  



  
  
  
  
Pacific Standard 
The truth we won't admit: Drinking is healthy 
The U.S. public health establishment buries overwhelming evidence that abstinence is a 
cause of heart disease and early death. People deserve to know that alcohol gives most 
of us a higher life expectancy—even if consumed above recommended limits. 
by Stanton Peele 
  
Bob Welch, former star Dodgers pitcher, died in June from a heart attack at age 57. In 1981, 
Welch published (with George Vecsey) Five O’Clock Comes Early: A Cy Young Award-Winner 
Recounts His Greatest Victory, in which he detailed how he became an alcoholic at age 16: “I 
would get a buzz on and I would stop being afraid of girls. I was shy, but with a couple of beers 
in me, it was all right.” 

In his early 20s, he recognized his “disease” and quit drinking. But I wonder if, like most 20-
something problem drinkers (as shown by all epidemiological research), he would otherwise 
have outgrown his excessive drinking and drunk moderately? 

If he had, he might still be alive. At least, that’s what the odds say. 

Had Welch smoked, his obituaries would have mentioned it by way of explaining how a world-
class athlete might have died prematurely of heart disease. But no one would dare suggest that 
quitting drinking might be responsible for his heart attack. 

In fact, the evidence that abstinence from alcohol is a cause of heart disease and early death is 
irrefutable—yet this is almost unmentionable in the United States. Even as health bodies like the 
CDC and Dietary Guidelines for Americans(prepared by Health and Human Services) now 
recognize the decisive benefits from moderate drinking, each such announcement is met by an 
onslaught of opposition and criticism, and is always at risk of being reversed. 

Noting that even drinking at non-pathological levels above recommended moderate limits gives 
you a better chance of a longer life than abstaining draws louder protests still. Yet that’s exactly 
what the evidence tells us. 

Driven by the cultural residue of Temperance, most Americans still view drinking as unhealthy; 
many call alcohol toxic. Yet, despite drinking far less than many European nations, Americans 
have significantly worse health outcomes than heavier-drinking countries. (For example, despite 
being heavily out-drunk by the English, we have almost exactly twice their levels of diabetes, 
cancer, and heart disease.) 

After David Letterman underwent quintuple bypass surgery in 2000, he had Bryant Gumbel on 
his show. Letterman exercises maniacally, is resultingly skinny and long ago gave up cigars and 
alcohol. Confronting the slightly doughy Gumbel, Letterman bemoaned, “How come I do 
everything healthy and you smoke cigars and drink and I end up on the surgery table?” 

The real mystery is why an intelligent man receiving the best health care advice money can buy 
thinks that not drinking makes it less likely he will succumb to coronary artery disease (which 
also includes strokes and dementia). 



Someone else who required bypass surgery (although I don’t know his drinking habits) was 
Larry King, who underwent the procedure in 1987 following a heart attack. In 2007, King hosted 
a two-hour PBS special, The Hidden Epidemic: Heart Disease in America, about the pioneering 
Framingham Heart Study. King led a panel of five experts in a discussion of diet, sex, exercise, 
smoking—just about everything that people do that impacts the health of their hearts. 
Everything, that is, except that beverage alcohol conveys heart health advantages, and that 
abstinence from alcohol is among the major risk factors for heart disease. 

Not discussing the beneficial impact of alcohol on heart disease has been a systematic policy of 
the U.S. public health establishment, one example of which is the Framingham Study. The 
National Institutes of Health, which funded the Framingham research, forbad Harvard 
epidemiologist Carl Seltzer from publishing this finding, he later revealed. Why? NIH’s 
reasoning, published in a 1972 memo, still pervades American thinking: 

The encouragement of undertaking drinking with the implication of prevention of 
coronary heart disease would be scientifically misleading and socially undesirable in 
view of the major health problem of alcoholism that already exists in the country. 

Flash forward to 2011, when the 2010 Dietary Guidelines for Americanswere finally released by 
the Department of Agriculture and HHS. One reason for their delayed publication was 
the uproar raised by public health organizations to the Guidelines’ alcohol committee’s report of 
“strong evidence” that moderate drinking prevents heart disease, and the “moderate evidence” 
that it prevents dementia. Such battles are old hat: Similar campaigns against mentioning 
alcohol’s health benefits are mounted every five years when the Guidelines threaten to include 
them, starting with South Carolina senator and teetotaler Strom Thurmond’s strenuous 
objections to the 1995 edition. 

Epidemiological study after study (that is, research tracing drinkers, their consumption, and their 
life outcomes) produces consistent findings—there are now hundreds of such studies. But 
whenever any sort of research can be teased out to suggest drinking is bad for you, it will be put 
on full display to confuse the picture. 

Thus, when people with a gene associated with less alcohol consumption (including less binge 
drinking), as well as other effects, were found to have better outcomes, this highly indirect 
evidence—as opposed to research measuring actual drinking and heart disease—was cited to 
prove “alcohol does not benefit the heart.” 

Given the multitude of studies of the effects of alcohol on mortality (since heart disease is the 
leading killer of men and women, drinking reduces overall mortality significantly), meta-analyses 
combining the results of the best-designed such studies can be generated. In 2006, theArchives 
of Internal Medicine, an American Medical Association journal, published an analysis based on 
34 well-designed prospective studies—that is, research which follows subjects for years, even 
decades. This meta-analysis, incorporating a million subjects, found that “1 to 2 drinks per day 
for women and 2 to 4 drinks per day for men are inversely associated with total mortality.” 

So the more you drink—up to two drinks a day for woman, and four for men—the less likely you 
are to die. You may have heard that before, and you may have heard it doubted. But the 
consensus of the science is overwhelming: It is true. 

Although I dispute many of the caveats offered against the life-saving benefits of alcohol, I will 
endorse two. First, these outcome data do not apply to women with the “breast-cancer gene” 
mutations (BRCA 1 or 2) or a first-degree (mother, sister) relation who has had breast cancer, 



for whom alcohol consumption is far riskier. Second, drinking 10 drinks Friday and Saturday 
nights does not convey the benefits of two or three drinks daily, even though your weekly totals 
would be the same: Frequent, heavy binge drinking is unhealthy. But then you knew that 
already, didn’t you? If you don’t distinguish binge drinking from daily moderate drinking, that 
would be due to Americans’ addiction-phobia, which causes them to interpret any daily drinking 
as addictive. 

The global summary of alcohol’s benefits raises a key question: How much do you have to drink 
regularly before you become as likely to die as an abstainer? We’ll see below. 

First, let’s address some typical objections to these findings. Of course, abstainers may not 
drink because they are already ill. Thus the meta-analysis relied on studies that eliminated 
subjects who are abstaining due to illness, or else contrast drinkers with lifetime abstainers. 
Additionally, objectors note, drinkers showing such longevity may be wine-sniffling, upper-
middle-class professionals (virtually no study has ever found that the type of alcohol consumed 
impacts these results), people who exercise, eat right, and don’t smoke. To counter this 
argument, researchers from the prestigious Harvard Health Professionals Study published a 
paper which found that even men with four healthy life factors (diet, weight, non-smoking, 
exercise) had one-third to one-half the risk of suffering a heart attack if they had one to two 
drinks daily, relative to comparable men in each category who abstained. 

Now let’s turn quickly to four special topics—biological mechanisms; cognitive benefits of 
drinking; the resveratrol myth; and the answer to our key question: If you drink just a little too 
much alcohol, doesn’t your death rate shoot up way over that of abstainers? (This is the so-
called “J–shaped curve.”) 

BIOLOGICAL MECHANISMS: The Research Society on Alcoholism—as its name suggests, 
not a group predisposed to say good things about alcohol—published a review in 2008 
concluding “A considerable body of epidemiology associates moderate alcohol consumption 
with significantly reduced risks of coronary heart disease and, albeit currently a less robust 
relationship, cerebrovascular (ischemic) stroke.” It went further, reviewing a range of biological 
“evidence that moderate alcohol levels can exert direct neuroprotective actions.” 

COGNITIVE BENEFITS: The RSA review also noted: “In over half of nearly 45 reports since the 
early 1990s, significantly reduced risks of cognitive loss or dementia in moderate, nonbinge 
consumers of alcohol (wine, beer, liquor) have been observed.” This finding has been affirmed 
numerous times, for example in this article based on the Whitehall Study, the British equivalent 
of Framingham. (Predictably, this result will be confused with headlines like the following widely 
publicized finding: “Problem Drinking in Middle Age Doubles the Risk of Memory Loss in Later 
Life.” You see the bait-and-switch, right?) And, even in the Whitehall study, in which “The 
authors concluded that for middle-aged subjects, increasing levels of alcohol consumption were 
associated with better function regarding some aspects of cognition,” the researchers cautioned, 
“it is not proposed that these findings be used to encourage increased alcohol consumption.” 
What about encouraging moderate alcohol consumption? 

RESVERATROL: Don’t get me started on resveratrol, a supplement based on an antioxidant 
found in the skin of red grapes which, in early studies done in test tubes and with animals, was 
proposed to account for the heart-healthy benefits of wine. I identified this claim as bullshit from 
the start. It was simply a way to avoid recognizing that alcohol is good for you by claiming 
instead that alcohol’s benefits are due to some other ingredient. I was thus beside myself when 
research conducted at Johns Hopkins finding that resveratrol has no significant impact on 



lifespan or heart disease, led to non-sequitur headlines like this one: “Sorry! Red Wine Isn’t 
Good for You After All.” (It was never red wine to start with, but beverage alcohol.) 

THE J-SHAPED CURVE: The chief way in which drinking is discouraged is by claiming that, if 
you drink an iota too much, you are doomed. This is the so-called J–shaped curve, where 
abstainers have worse outcomes than the nadir for deaths at some low level of drinking, but 
then supposedly shoot up exponentially for those who drink more. This curve does not exist in 
nature. Studies that have found it tend to be of small subgroups of drinkers. But in the largest 
epidemiological surveys the drinking curve struggles gradually to make it up to a “U.” 

In the largest prospective study ever conducted for alcohol, involving nearly a half million 
subjects, sponsored by the American Cancer Society (need I say, an organization not regarded 
as an alcohol industry stooge), Michael Thun (famed for his anti-smoking investigations) and 
colleagues examined all causes of death related to drinking among middle-age and elderly 
subjects. As in all such similar studies, this research is the best available to us other than 
controlled, randomized studies—it follows people forward in time and statistically controls for all 
identifiable confounding variables. Here is Thun et al.’s summary of their findings: 

The overall death rates were lowest among men and women reporting about one drink 
daily. Mortality from all causes increased with heavier drinking, particularly among adults 
under age 60 with lower risk of cardiovascular disease. 

This seems to say, “Never have more than a drink a day—or you’re doomed!” 

But the value of this study’s huge number of subjects is that it is possible to reliably identify 
death rates during follow-up for people drinking up to six or more drinks daily. These results are 
laid out by this graphic in the New England Journal of Medicine: 

 

For all levels of drinking, including the highest one, for both men and women, death rates did not 
reach those for abstainers. How would you describe the shape displayed above? It is not a J. 
(This group is mainly heavier, but nonetheless normal—along with some pathological—
drinkers, middle-age and older.) 

While we’re at it, let’s do some more headline-hunting. Time magazine published an article 
titled “Why Do Heavy Drinkers Outlive Nondrinkers?” while one in the Daily Mail was 
headlined “Heavy Drinking Kills You Quicker Than Smoking.” So why the difference? It’s no 
surprise to learn that the study on which the Daily Mail article was based was titled, “Excess 
Mortality of Alcohol-Dependent Individuals…,” while the research referred to in Time identified 
heavy drinkers as those who had 21 or more drinks per week. You see by now, I hope, our 
tendency to compare a clinical sample of apples with a group of robust-drinking oranges. 

Alcohol is that happy combination: a pleasurable substance that also conveys health benefits. 
Those benefits are greatest if you drink moderately. But even drinking more than is “perfectly” 
recommended, without displaying clinical symptoms of problem drinking or alcohol dependence 
(and these are not subtle), is generally better for you than drinking nothing. 

I hasten to add that any human being has the right to drink or abstain, for brief or longer periods, 
for any reason, personal or social. I never tell my clinical clients that they should try moderate 
drinking. What I tell clients who wish to attempt such a goal is that it can be done—and to pay 
close attention to whether they are in fact achieving this goal. 



But I don’t shy away from letting people know that drinking is among a list of health behaviors. 
We don’t all exercise as much as we should, or eat the best diets, and perhaps we may not 
drink, yet many of us still live long, healthy lives. But this is one piece of information you should 
haveon which to base your decision-making—not something to be squirreled away by public 
health advocates for their own delectation (for the record, I can’t think of a public health 
professional I have known who doesn’t drink). 

If you still ask why I, an addiction/public health specialist, feel it necessary to point out alcohol’s 
benefits, recall some facts reviewed here: 

 Well-informed Americans are often remarkably ignorant about the benefits of moderate 
drinking and think that abstinence is better for them.  

 The U.S. is not a heavy-drinking nation, yet its health outcomes are poor compared with 
other economically-advanced nations.  

 The worst drinking pattern is frequent binge-drinking, yet many Americans engage in 
such drinking (certainly young Americans), while thinking daily-but-moderate drinking is a 
sign of addiction.  

 In treatment and prevention, the American abstinence/just-say-no fixation can lead to 
tenuous, unrealistic efforts to abstain, efforts at which people frequently fail, only to engage 
in the highest-risk forms of binge consumption. 

A society best handles its available intoxicants by regarding them calmly and rationally, and by 
understanding that people have the capacity (and the responsibility) to consume them in 
sensible, even life-enhancing ways. As formerly illegal drugs are decriminalized, as new 
“designer” substances are regularly introduced, as performance-enhancing drugs and quite 
powerful psychiatric drugs are more and more commonly used, there is really no other option for 
navigating substance use in the 21st century. 

Human beings have grown up alongside alcohol: Beverage alcohol has been found at the site 
of every early center of civilization. The more alcohol a society consumes, the fewer alcohol-
related problems and alcohol-related deaths (including cirrhosis) it has, since these societies, 
such as those in Southern Europe, integrate drinking with social life. And alcohol conveys health 
benefits. If you cannot drink (or believe that you cannot), you probably increase your likelihood 
of early death. If so, I am truly sorry for you. 

  
  



 
  
  
 
 
  

 
  
  



  

 
  
  

 
  



  

 
  
  

 
  



  

 
  
 


